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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 






























3_ NOTICE CR ccna 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optioral) 
[| Requlatory Action L] Other (_) (_ ) 












NOTICE REGISTER NUMBER PUBLICATION DATE 





OAL USE ACTION ON PROPOSED NOTICE 


Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn 





















ta. SUBJECT OF REGULATION(S) 
Community Treatment Facility Ratesetting 

















SECTION(S) AFFECTED 
(List all section number(s) |—yex5 = - 
ce aENY) 11-400 and 11-402 
TITLE(S) REPEAL —- ee = ~ 


MPP 





3. TYPE OF FILING 


Feniier fd ‘a Resubmittal of disapproved or with- Emergency (Gov Emergency Readopt Resubmitta! of disapproved or 
egular Rulemaking drawn nonemergency filing : Vv withdrawn emergency filing 
(Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 11349.4) LJ Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) (Gov. Code, § 11346.1) 





Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ’ 
LI Print Only L] (Cal. Code Regs., title 1, § 100) Ll Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 








5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 





Effective 30th day after Effective on filing with Effective June 23, 2000 
filing with Secretary of State Secretary of State \v| other (Specify) 2 = = 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


[ | Department of Finance (Form STD. 399) 
(SAM §6660) 


[__] Other (Specity) - 


7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
DeAnna J. Setzer, Chief (916) 657-2586 (91€) 654-3286 


8. 


[_] Fair Political Practices Commission [__] State Fire Marshal 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a des ignee of the head of the agency, and am authorized to make this certification. 


SIGNATURE |G r OB "hh - 
% a 


& 


Rita Saenz, Director 





























Amend Section 11-400 to read: 


11-400 

c (1) 
(6) 
(O) 

d (1) 

g. (2) 

h. (1) 


AFDC-FOSTER CARE RATES - DEFINITIONS (Continued) 11-400 


(Continued) 


Community Treatment Facility - means a facility defined in Health and Safety 
Code Section 1502(a)(8), certified as a Community Treatment Facility by the 
California Department of Mental Health (CDMH) and licensed as a Community 
Treatment Facility by the California Department of Social Services (CDSS), 
Community Care Licensing Division (CCL). 


Community Treatment Facility Licensed Nursing Staff - means a "person 
employed by a Community Treatment Facility and licensed as a registered nurse 
by the California Board of Registered Nursing; or a vocational nurse or 
psychiatric technician licensed by the California Board of Vocational Nurses and 
Psychiatric Technician Examiners to perform functions within their scope of 
practice. 


(Continued) 


‘Group home shall be defined in accordance with Welfare and Institutions Code 


Section 11400(h) and ‘also includes _a Community Treatment Facility for 
purposes of Division 11. (Continued) - 


(Continued) 


Authority Cited: Sections 10553, 10554, 11462(i) and (j), 11462.06, and 11466.1, 


Reference: 


Welfare and Institutions Code and Chapter 1294, Statutes of 1989, 
Section 23. 


Sections 1200, 1250, 1502(a)(1) and (a)(8), 1502.4, 1502.4(a)(1), 
(a)(2)(A), and (b), and 1530.8, Health and Safety Code; Section 3353, 
California Labor Code; Sections 4096, 4096(e)(2), 4096.5, 5600.3(a)(2), 
10852, 11226, 11228, 11230, 11231, 11232, 11233, 11234, 11235, 
11236, 11400(h), 11402.5(a), 11460, 11461.1, 11462, 11462(a)(1), 
11462.01(a)(2)(A)(Gi) and (ii), 11462.01(a)(2)(B)(i), 11462.03, 11466.1, 
11466.2, 11466.21, 11466.22, 11466.3, 11466.31, 11466.33, 11466.34, 
11467.1 (Assembly Bill 1197, Chapter 1088, Statutes of 1993), 11468, 
11468.6, 16522(a), (b), and (c), and 18350, Welfare and Institutions 
Code; Assembly Bill 1575, Chapter 728, Statutes of 1997; The 
Classification of Group Home Program Under the Standardized Schedule 
of Rate System Report, August 30, 1989, and Title 8, California Code of 


1 




















Regulations, Section 11050; and federal OMB Circular A-122, 
Attachment B, Paragraph 11, Depreciation and Use Allowances, dated 
June 1, 41998-—and—Stidy—b he—Calfornia _Deparimen ducation 





































Amend Section 11-402 to read: 


11-402 GROUP HOME RATE SETTING (Continued) 11-402 
vd Program Classification 
.21 Eligible Hours for Program Components 
.211 Child Care and Supervision (CCS) 


(a) Eligible hours of CCS shall be compensated in accordance with 
the Department of Industrial Relations rules and regulations (see 
Title 8, California Code of Regulations, Section 11050) and shall 
be determined by counting paid-awake hours of child care 
workers (including nurses) and first-line supervisors while 
performing child care duties in a group home, and Community 
Treatment Facility licensed nursing staff performing CCS duties 
in a Community Treatment Facility. (Continued) 





(3) No more than 54 hours per week per individual child care 
worker, Community Treatment Facility licensed_nursing 
staff, houseparent, and individual first-line supervisor for 
any program(s) shall be projected on any program 
Classification Report(s) SR 2 (Rev. 12/94) Column 2, line 
16. 





(4) More than 54 hours per week per individual child care 
worker, Community Treatment Facility licensed nursing 
staff, houseparent and individual first-line supervisor for 
any program(s) may be reported on any SR 2(s) (Rev. 
12/94) Column 2, lines 1 through 12 when: (Continued) 


(5) (Continued) 


(@) A Community Treatment Facility shall allocate the 
hours worked by the licensed nursing staff among 
the following: 


@) CCS; 


(ii) Required CDMH _ nursing functions in a 
Community Treatment Facility; 

ili Administrative tasks, including training or 
other activities; 





HANDBOOK BEGINS HERE 


Example: 


A Community Treatment Facility licensed nursing staff employee works the 
following hours per task during a 40-hour week: 


24 hours/week: Performing COMH required nursing functions. 


12 hours/week: Performing CCS duties. 


4 hours/week: Performing administrative or other tasks such as 


training. 


As documented by their timecards/records, this Community Treatment Facility 
licensed nursing staff employee's percentage of time per task is as follows (i.e.: 
24 hours divided by 40 hours = 60%): 


60% of their time: Performing CDMH required nursing functions. 


30% of their time: Performing CCS duties. 


10% of their time: Performing administrative or other tasks such as 


training. 


From this example, the following conclusions can be reached with regard to 
establishing the RCL for this Community Treatment Facility: 


The 24 hours/week of CDMH required nursing functions are not pointable 
toward the establishment of an RCL for the Community Treatment Facility. 


The 12 hours/week of CCS duties are pointable toward the establishment of 
an RCL for the Community Treatment Facility. 


These pointable hours of CCS can be weighted as provided by MPP Sections 
11-402.224(b) and (c). 


The four hours/week of administrative or other tasks such as training staff is 
not pointable toward the establishment of an RCL for the Community 
Treatment Facility. 


HANDBOOK ENDS HERE 














(6) (Continued) 
.212 (Continued) 


.22  Weightings for Program Component Hours 





.221 Child Care Supervision (CCS) Weightings (Continued) 


.224 Community Treatment Facility Weightings for CCS and Training 


(a) Each licensed nursing staff in a Community Treatment Facility 
shall receive a base factor of 1.0 for each eligible hour of CCS 
they provide. 


(b) In accordance with their individual professional level, each 
licensed nursing staff in a Community Treatment Facility shall 
receive the following additional weightings for each eligible hour 
of CCS they provide: 


() A licensed registered nurse with a Masters 
Degree in psychiatric nursing or related field. per) 


or 


A licensed registered nurse with two years 
experience in psychiatric nursing. 


or 


A licensed registered nurse with two years 
experience in nursing administration or 
supervision and one year experience in 
psychiatric nursing. 


(2) A licensed registered nurse. 1.0 
(3) — A licensed vocational nurse. 0.5 


i) 
Lo) 


(4) _ A licensed psychiatric technician. 0.5 


(c) Each eligible hour of CCS worked by licensed nursing staff of a 
Community Treatment Facility may receive additional training weighting 
as provided by MPP Section 11-402.221(e). 








Authority Cited: 


Reference: 





Sections 10553, 10553(e), 10554, 11462, 11462(j), 11462.06, 11466.1, 
11466.2, and 11466.21, Welfare and Institutions Code and Chapter 
1294, Statutes of 1989, Section 23. 


Sections 1502(a)(1), 1502.4(b), and 1530.8, Health and Safety Code; 
Section 3353, California Labor Code; Sections 366, 4096.5, 4096.5(a), 
(c), (c)(1), and (2), and (d), 10852, 11226, 11228, 11230, 11231, 
11232, 11233, 11235, 11236, 11400(h), 11402.5(a); 11460, 11462, 
11462(a)(1), and (a)(2) and (a)(3), 11462(d), 11462(e)(3), 11462(g)(14), 
11462()(1)(B), 11462.01(a), (a)(1), (2), and (3), 11462.01(b), 
11462.01(d), (d)(1) and (2), 11462.01(e), 11462.01(H(1), (2), and (3), 
11462.01(g)(1), (2), (3), and (4), 11462.01(h), 11462.01((1), (2), and 
(3), 11462.01qG), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 11466.34, 
11466.35, 11466.36, 11467, 11467.1 (Assembly Bill 1197, Chapter 
1088, Statutes of 1993), 11468 through 11468.6, 16522(a) and (b), 
16501.1(d), and 18350, Welfare and Institutions Code; Sections 
1502(a)(1) and (a)(8), Health and Safety Code; Assembly Bill 1575, 
Chapter 728, Statutes of 1997; The Classification of Group Home 
Programs Under the Standardized Schedule of Rate System Report, 
August 30, 1989; Title 8, California Code of Regulations, Section 
11050, Title 11, California Code of Regulations, Section 999.1(a); and 
Title 1, Division 2, Section 5233, California Corporations Code; and 
federal OMB Circular A-122, Attachment B, Paragraph 11, Depreciation 
and bel Leo eben eae ane 1, re and Study—by—the Cahforna 




















For use by Secretary of State only 













STATE ie CALIF@RNIA--OFF\CE OF ADMINISTRATI ee instructions on 
REGULAR = 
STD. 400 (REV. *4-99) 

S FILED 


inthe office of the Secretaiy of State 
of the State of Califom'a 


JUN 29 r000 


7M. 


ee a TONE Sancta of Siale 


Office of Administrative Law — 
un uly Secreiary =e 





t 

e ay 
I. 
o€ 
= 





REGULATIONS 

















IAGENCY WITH RULEMAKING AUTHORITY 


AGENCY FILE NUMBER (If any) 
The California Department of Social Services 


ORD #0799-14 








A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 










2. REQUESTED PUBLICATION DATE _ 





3. ae LE 
10 re roposed 
L] Requlatory Action L_] Other 


OAL USE ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER 
Approved as Approved as Disapproved/ GF O) bis 
Submitted Modified Withdrawn yA es 2. 


TELEPHONE NUMBER FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 


LO PIE 


4. AGENCY CONTACT PERSON 























ONLY 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 








Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBLA(S) 
Fleeing Felons/Convicted Drug Felons - Food Stamp Regulations 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related) 











ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—qexp -- 
individually) 63-102 and 63-402 
TITLE(S) REPEAL ~ 
MPP 





3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking d filin Emergency (Gov. Emergency Readopt withdrawn emergency filin 
Vv rawn nonemergency filing gericy ting 
(Gov. Code, § 11346) L] (Gov. Code, §§ 11349.3, 11349.4) Code, § 11346.1(b)) LJ (Gov. Code, § 11346.1(h)) LJ (Gov. Code, § 11346.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect : 
[_] Print only (Cal. Code Regs., title 1, § 100) [_] other (specity) = 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44and45) 


N/A 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after Effective on filing with Effective July 1, 2000 
filing with Secretary of State Secretary of State other (Specify) yh = 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Eee OC rane (Pa STA Seay [ ] Fair Political Practices Commission [ ] State Fire Marshal 
(SAM §6660) ate Fire Marsna 








[ ] Other (Specify) 


7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
DeAnna J. Setzer, Chief, ORD (916) 657-2586 (916) 657-3286 


8. 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE 







HEAD OR DESIGNEE 












TYPED NAME AND TITLE OF SIGNATORY 
Rita Saenz, Director 
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STD. 400 (REV. 4-99) (REVERSE) B e x $ 





INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when sabaninings a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part.B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with acopy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on ‘the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL forreview, please contact 
the Office of Administrative Law at (916) 323-6815. 





Amend Section 63-102 to read: 


63-102 


f. 


g. Through o. 


p- 


DEFINITIONS (Continued) 63-102 


(3) 


(5) 


(1) 
Q) 


(89) 


"Fingerprint Imaging" (Continued) 


"A. {Fleeing felon" is means an individual who is fleeing to avoid prosecution, 


or custody or confinement after conviction, under the law of. the place from 
which the individual is fleeing, for a crime or attempt to commit a crime, that is 
a felony under the law of the place from which the individual is fleeing or that, 
in the case of New Jersey, is a high misdemeanor under the law of New Jersey. 


The existence of a warrant for arrest shall be presumed to be evidence of 
fleeing, unless rebutted by other evidence sufficient to prove that the individual 
had no knowledge that s/he was being sought by law enforcement. 


"Food Stamp Act" (Continued) 


(Continued) 
(Continued) 


"Person in Violation of Probation or Parole" means an individual who is in 


violation of a condition of probation or parole imposed under a federal or state 
law. The initial offense for which probation or parole was ordered need not 
have been a felony. ’ 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(910) (Continued) 


(191) (Continued) 


(142) (Continued) 








q. Through z. (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Sections 10554, 10830, 11486.5 and 18930 through 18934, Welfare and 
Institutions Code; 8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et 
seq.; and 42 U.S.C.A. 5122; 7 CFR 272.4(f); 7 CFR 273.1(c)(5); 7 
CFR 271.2; 7 CFR 273.2, .2(j), and (j)(4); 7 CFR 273.5(a); 7 CFR 
273.9(c)(1)(ii)(D); 7 CFR 273.11(a)(2)(Giii); 7 CFR 273.16(c); 7 CFR 
273.21(b); 7 CFR 274.3(a)(2); 7 CFR 2710.2; 45 CFR 401; 45 CFR 
400.62; Public Law (P.L.) 100-77, Section 802; (Court Order re Final 
~Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 
1990) [Dock. No. CV-89-0768]); ‘Section 66011, Education Code; P.L. 
102-237, Section 902; 7 U.S.C. 2014(c)(2)(B) and (k)(2)(F); U.S.D.A. 
Food and -Nutrition Service Administrative Notices 94-39; 
Administrative-Notice, 97-44, and 98-56; Hamilton v. Madigan (9th 
Cir. 1992) 961 F.2d 838; Food Stamp Act Section $21, Section 6(k)(1); 
P.L. 104-193, Sections 805, 821, and 827 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996); and Federal Register 
Vol. 59, No. 224, dated November 22, 1994. . 























Amend Section 63-402 to read: 


63-402 


es 


HOUSEHOLD CONCEPT (Continued) 63-402 


Nonhousehold and Excluded Household Members (Continued) 


22 


~~ 


Excluded Household Members 


The following individuals residing with a household shall be included as a 
member of the household for the purpose of defining a household under Section 
63-402.1. However, such individuals shall be excluded from the household for 
the purpose of determining household size, eligibility or benefit level, or when 
determining categorical eligibility in accordance with Sections 63-301.7 and .82. 
The income and resources of excluded household member(s) shall be handled in 
accordance with Sections 63-503.44 and 63-503.45 as appropriate. Excluded 
household members shall not participate in the Food Stamp Program as separate 
households. (Continued) 


_.224 Fleeing Felons and Probation/Parole Violators 


(a) Individuals who are fleeing felons as specified in Section 63- 
_ 102¢€£.3(34) and/or 


(b) Persons in violation of their probation or or parole a as" 
specified in Section 63-102y.(2). 


fs 


HANDBOOK BEGINS HERE 


(1) ‘Regarding Violations of the Conditions of Parole 


CDSS recommends that eligibility workers limit their 
verification of parole violations to those violations which 
have already been investigated and officially established 
by parole authorities in accordance with the formal 
processes of those parole authorities for making such 
determinations. Limiting verification to parole authority 
established violations is recommended because it is both 
cost effective and best insures that the civil rights of food 
stamp applicants and recipients are protected. 

















me 


(2) Regarding Violations of Conditions of Probation 


CDSS _ recommends that eligibility workers limit their 
verification of probation violations to those_violations 
which have already been investigated and_ officially 
established by the courts responsible for supervision of 
probation in accordance with the formal processes of those 
courts for making such determinations. Limiting 


verification to court established violations is recommended 
because it is both cost effective and best insures that the 


civil rights of food stamp applicants and recipients are 
protected. 


HANDBOOK ENDS HERE 
.225 through .228 (Continued) 
.229 Convicted Drug Felony-Cenvictien 


An lindividuals-convieted_tunderfederal_or_statetaw)ef any who has 
been convicted in a state or federal court of a felony effense-that has as 
an element, the possession, use, or distribution of a controlled substance. 


The conviction’ must be for conduct occurring after August 22, 1996. A 


aL See substance dees—not—include—distiled—spirits, —wine;—malt 

is defined in Section 102(6) of the Controlled 

Seo Act [21 U.S.C. Section 802(6)]. Fkis—is—a—permanent 

exchision—and_shall enhaffect _a_cenviction if the -conpiction_is—for 
conduct oceurine after Ancust22 1 006- 
HANDBOOK BEGINS HERE 


(a) ~ The term "convicted" also includes a plea of guilty or nolo 


contendere. 


HANDBOOK ENDS HERE 


Boarders (Continued) 














Authority Cited: 


Reference: 








Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 11251.3, 11486.5, and 18904, Welfare and Institutions 
Code; 7 CFR 273.1(a)(1) through (a)(2)(ii) through (b)(2)(iii), (c), 
(c)(1), (c)(6), 7 CFR 273.1(d)(1) and (2), (e)(1), and (g); 7 CFR 
273.2(j)(4); 7 CFR 273.9(b)(2)(ii); 7 CFR 273.10(c)(1)(); 7 CFR 


.273.11(b)(1); 7 CFR 274.5 and 7 CFR 274.10; Public Law (P.L.) 100- 


77, Section 802; P.L. 103-66; USDA Food and Consumer Nutrition 
Services (FNS), Administrative Notice (AN) 89-65; AN 94-39; ; USDA 
Administrative-Netice 89/65/ AN 98-43; USDA FNS Policy Memo 89- 
11 and 89-12; AN-98-43: 7 U.S.C. 2015(d)(1), P.L. 104-193, Sections 
115, 803, 815, and 821 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); and the Balanced Budget Act of 1977 
(Sections 5516 and 5518). 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations witha copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 














Attachment to STD. 400 

Kin-GAP Regulations (ORD #0300-04) 

Emergency Filing 

Section B. 2. Specify California Code of Regulations Title(s) and Section(s) 
Adopt Sections: 11-301, 90-101, 90-105, 90-110, and 90-115 


Amend Sections: 31-201, 40-121, 40-181, 40-183, 40-188, 40-189, 40-190, 42-101, 42-302, 
42-712, 44-133, 44-316, 44-317, 82-510, 82-820, and 82-832 

















Adopt Chapter 11-300 to read: 


‘Chapter 11-300 KINSHIP GUARDIANSHIP ASSISTANCE PAYMENT PROGRAM 
(KIN-GAP) RATES | 


Adopt Section 11-301 to read: 


11-301 KINSHIP GUARDIANSHIP ASSISTANCE PAYMENT — 11-301 
PROGRAM (KIN-GAP) __. 
al The Kin-GAP rate shall include but not be limited to the cost of, and the cost of 


providing, the following items: 


11 Food 
12 Clothing 
‘.13.— Shelter 


14 Daily Supervision 

-15 School Supplies 

16 Personal Incidentals 

.17 Liability insurance which covers the child 


prs Counties shall determine Kin-GAP rates for Kin-GAP children placed in the approved 
home of a relative in accordance with Welfare and Institutions Code Section 11364. 


HANDBOOK BEGINS HERE 


.21 The Kin-GAP rates effective 1/1/2000 are as follows: 


Age Kin-GAP Rate 
0-4 $393 
5-8 $428 
9-1 $457 
12-14 $506 
15-18 $553 
HANDBOOK ENDS HERE 











Supplemental Payments 


lio 


.31  ~ Achild receiving a Kin-GAP payment is entitled to an Infant Supplement, where 
appropriate, pursuant to Sections 11-415.12 and 90-115.2. 


-32 The related guardian of a child receiving Kin-GAP, is entitled to the Allowance 
for Funeral Expenses, where appropriate, pursuant to Section 11-420.2. 


.33 A child receiving a Kin-GAP payment is not entitled to a specialized care 
increment (Section 11-401.3) nor a clothing allowance (Section 11-420.1). 


Out of County Placements 


ES 


41 When a child is living with a related legal guardian who lives in a different 
county than the county with payment responsibility, the county with payment 
responsibility shall pay the basic rate of the host county. 


Gud 11364 
Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
a” SI, 6, “ig a a 


Reference: Sections 11212, 11364, 11400(f), 11461, and 11465, Welfare and 


Institutions Code. 








Amend Section 31-201 to read: 


31-201 © ASSESSMENT AND CASE PLANNING PROCESS 31-201 


.1. When it has been determined that child welfare services are to be provided the social 
worker shall: (Continued) 


.12 Determine the case plan goal. (Continued) 


.121 When determining the case plan goal, the social worker shall consider 
the following order of priority for services: (Continued) 


(c) 


Permanent placement services - Only when there are no feasible 
means of maintaining or reuniting the child with his/her 
parent(s)/guardian(s). (Continued) 


(3) 


When recommending a permanent placement services, the 
social worker shall adhere to the following order of 
priority for permanent placement: (Continued) 


(B) Guardianship - If kinship adoption or adoption is 
not possible, the case shall be reviewed for 
guardianship. | Preference shall be given to 
guardianships by relatives. 


1. 


[i 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 


361.3 specifies that all relative caregivers 
must be assessed by a specific set of criteria 
that includes safety of the home, character 
of the relative, and ability to provide 
permanency for the child, among other 
elements. This assessment provides the 
foundation for determining whether or not 


guardianship with the relative is appropriate 
and in the child's best interest. 


To provide assistance in meeting the 
assessment criteria in Welfare and 


Institutions Code Section 361.3, CDSS 


issued guidelines to counties on March 1, 


1999 pursuant to Welfare and Institutions 
Code Section 16501.1(4)._ Those guidelines 














Authority Cited: 


Reference: 


were distributed to the counties via All 


County Information Notice I-18-99. 
HANDBOOK ENDS HERE 


. (C) (Continued) 


gv I 36% 
ei 
Sections 10553, ane" 10554, Welfare and Institutions Code. 


Sections 358.1(e) and 361 (as added by Assembly Bill 1544, Chapter 
793, Statutes of 1997), 361.5, 366.23, 16501, 16501.1¢e}(9) (as added 
by Assembly Bill 1544, Chapter 793, Statutes of 1997), 16501.1(f), 
16506, 16507, and 16508, Welfare and Institutions Code; Sections 
8714.5 and 8714.7 (as added by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), Family Code. 




















Amend Section 40-121 to read: 


40-121 COMPLETING THE APPLICATION (Continued) 40-121 


.3 The Application Form The county shall provide a copy of the 
completed SAWS 1 to the applicant at the time 
he/she applies. An application shall not be 

required for: (Continued) ; 


a2 A transfer between AFDC-FG and U or vice 
versa, ef AFDC-FG/U and FC or vice versa-, 
AFDC-FG and U and Kin-GAP or vice versa, 
or FC and Kin-GAP or vice versa. (See Section 
40-183.) (Continued) 


9 
and 1136 
Authority Cited: Sections 10295) and-10554,, Welfare and Institutions Code. 


Reference: SSA-AT-86-01; 45 CFR 206.10(a)(1)(ii); 45 CFR 233.10(a); and Section 
11056, Welfare and Institutions Code. 











Amend Section 40-181 to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 


- OF ELIGIBILITY 


(1) 


Q) 


(1) 





‘ | @) 





(34) 








-1 General County Responsibility (Continued) 


(c) AFDC-FC and Kin-GAP cases 


For AFDC-FC cases, eligibility shall be established by use of the CA 2 at 
the time of application if the parent or legal guardian is available and 
cooperating. If the parent or legal guardian is unavailable or not 
cooperating, eligibility shall be established by use of the CA 2 or FC 2. 
AFDC-FC eligibility shall be reestablished by use of the CA 2 or FC 2 at 
six-month intervals. 


For children receiving Kin-GAP, eligibility shall be established by use of 
the KG 2 at the time of application. Kin-GAP eligibility shall be 
reestablished by use of the KG 2 at one-year intervals. (Continued) 


(e) (Continued) 


Give applicants and recipients at the time of application and at least once 
every twelve months thereafter complete explanations in writing regarding . 
factors which may cause ineligibility, underpayments or overpayments, 
penalties due to an IPV, and their responsibility to report changes within 


five calendar days (Section 40-105.14, Applicant and Recipient 


Responsibility). The factors which are to be explained shall include 
changes in income and resources, changes in need, etc. These 
requirements are met by the use of the CA 2 in CalWORKs. These 
requirements are met by the. use of the KG 2A in Kin-GAP. Verbal 
explanations shall also be given when necessary to assure understanding. 
The recipient shall signify his/her understanding of his/her responsibilities 
in writing. (Continued) 


The monthly redetermination of eligibility for a Kin-GAP child, when 
income is reported by the recipient, shall follow the procedures described 
above. This requirement is met by the use of the KG 7. The KG 7 shall 
be carefully checked each month it is received so that correct grant 
computations are made. Special care should be taken to correct grant 
adjustments for overpayments when income/resources change. 


(Continued) 

















.5 Determination of Eligibility During Absence From the State, County or Country 
(Continued) 


.52 ~ Except for children receiving Kin-GAP, wWhen a periodic determination of 
eligibility is due during a recipient’s temporary absence from the state or county, 
the Statement of Facts (CA 2) shall be sent to a welfare agency in the locality. 
Such agency shall be requested to interview the recipient, secure the signed CA 2 
and return it with a report on the recipient’s plan regarding his/her living 
arrangements, current needs and income, if he/she i is out of state. 


ai 364) 
Authority Cited: _ Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 
Institutions Code. N 


Reference: 42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 
CFR 273.16(b); Sections 10063, 10553, 10554, 10604, 11008, 11253.5, 
11254, 11265.8, 11280, 11450.12, 11451.5, 11451.7, 11486, and 
11495.1, Welfare and Institutions Code; and Section 301(a)(1)(A) and 
_ Q) of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193): California's Temporary Assistance 
for Needy Families State Plan dated Caen 9, 1996 and effective 
November 26, 1996. 
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Amend Section 40-183 to read: 


40-183 INTRAPROGRAM STATUS CHANGE . 40-183 
.1  Intraprogram Status Change -- Defined 


An intraprogram status change means change in status from one part of the same program 
to the other, i.e., from cash grant to medically needy and vice versa within the same 
program and changes between AFDC-FG CalWORKs and AFDC-FC, or AFDC-U 
CalWORKs and AFDC-FC, or AFDC-FC and Kin-GAP Kin-GAP, or CalWORKs and Kin-GAP. 
(See Sections 40-183.5 and 44-317.6.) (Continued) ; 


1364 
’ Authority Cited: Sections 10553 and-10554, Welfare and Institutions Code. 
Authority Cited: — EE EOA Tr rorrvcvws UE 


Reference: Sections 11053 and 11102, Welfare and Institutions Code. 








Amend Section 40-188 to read: _ 


40-188 | TRANSFER PROCEDURE (Continued) 40-188 


.1 First County The first county shall: 
.13. Provide Documentation Provide the second county with copies of the 


most recent: (Continued) 


.135 Foster Care and Kin-GAP SAWS 1; FC 2/JA 2/KG 2; SOC 158A; Birth 
Certificate/Alien Status; Social Security 
Number, FC 3/FC 3A; Voluntary Placement 
Agreement, Legal Guardianship Papers; or 
Court Order which establishes the authority for 
placement; Independent Living Plan; evidence 
supporting federal and/or state eligibility; and 
any other information necessary to determine 
eligibility. (Continued) 





: 4 g 11364 


Authority Cited: Sections 10553, 10554, 10605, 11053, and-11102, Welfare and 
Institutions Code. N 


Reference: Sections 10553, 10554, and 10605, Welfare and Institutions Code. 

















Amend Section 40-189 to read: 


40-189 COUNTY IN WHICH RECIPIENT MAKES HIS/HER HOME 40-189 
.1 Home County A recipient is considered to "make his/her 
home" in. the county in which he/she is 
physically residing. 
.2 Exceptions . The following are exceptions to .1 above: 
(Continued) 
' 27 Kin-GAP In Kin-GAP, ‘a child shall be considered to 


make his/her home in the county which had 
legal custody of the child pursuant to Section 
40-125.8 immediately prior to the dismissal of 
dependency and establishment of the legal 
guardianship by the court. 


snd. 11364 
Authority Cited: Sections 10553, 10554, 10604, 11053, -amd- 1110Z,, Welfare and 


Tnstitutions Code. A 


Reference: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Be 
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Amend Section 40-190 to read: 
k 


40-190 | COUNTY RESPONSIBILITY 40-190 


.1 Initiation of Intercounty Transfer An intercounty transfer shall be initiated 
immediately when: (Continued) 


.14 Kin-GAP Transfer A Kin-GAP child has been receiving aid in a 


county other than the county of responsibility 
as identified in Section 90-105.3, the case 


should be transferred to the county of 
responsibility. (Continued) 


anil 11364, 
Authority Cited: Sections 10553, 10554, 10604, 11053, amad-11102, Welfare and 
Institutions Code. JA 


Reference: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 








* 


Amend Section 42-101 to read: 


42-101 AGE REQUIREMENT (Continued) 42-101 


.2. (Continued) 


.23. ~~ In addition, for a child in receipt of Kin-GAP, the child and placement agency 
must sign a mutual agreement (KG 1) prior to or within the month the child 
reaches age 18. 


aysh 11361) 


Authority Cited: Sections 10553 sas aes ibaa and Institutions Code. 


Reference: . Sections 11363, 11403, and 10063(a), Welfare and Institutions Code. 





12 




















Amend Section 42-302 to read: 


42-302 . 60-MONTH TIME LIMIT REQUIREMENTS FOR ADULTS 42-302 


.1 60-Month Time Limit 
.11 Exceptions 


.112 Providing Care 


(b) 


.2 Counting the 60-month Limit 
.21 Exempt Months 


(b) Providing Care 


(2) 


(Continued) 
(Continued) 


The individual is exempt from welfare-to-work 
participation requirements due to: (Continued) 


Being a nonparent caretaker of either a 
dependent child of the court, a Kin-GAP child, 
or, as determined by the county, a child who is 
at risk of placement in foster care. For this 
exemption to apply, the county must also 
determine that the caretaking responsibilities 
are beyond those considered normal day-to-day 
parenting responsibilities so that they impair 
the individual's ability to be regularly 
employed or to participate in the welfare-to- 
work activities. (Continued) 


(Continued) 
(Continued) 


The individual is exempt from welfare-to-work 
participation requirements due to: (Continued) 


Being the nonparent caretaker of either a 
dependent child of the court, a Kin-GAP child, 
or, as determined by the county, a child who is 
at risk of placement in foster care. For this 
exemption to apply, the county must also 
determine that the caretaking responsibilities 
are beyond those considered normal day-to-day 
parenting responsibilities so that they impair 
the individual's ability to be regularly 
employed or to participate in the welfare-to- 
work activities. (Continued) 


13 











Q 364 
2a 
Authority Cited: Sections 10553 — T0524, Weclete and Institutions Code. 


Reference: 7 Sections 11266.5, 11454, 11454.5, 11454.5(b)(4) and (5), and 11495.1, 
Welfare and Institutions Code, and 42 U.S.C. 608(a)(7)(A), (B) and (D). 

















Amend Section 42-712 to read: 
42-712 EXEMPTIONS FROM WELFARE-TO-WORK PARTICIPATION 42-712 
(Continued) 
“4 (Continued) 
.45 Exemption Based on an Aided Nonparent Relative Caring for a Child Who is a 
Dependent or Ward of the Court, a Child Who is Receiving Kin-GAP Benefits, or a 
Child at Risk of Placement in Foster Care 
.451 (Continued) 
(a) Is a dependent or ward of the court, er 
(b) Is receiving Kin-GAP benefits, or 
(bc) (Continued) 


(1364 
Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10063(b), 11253.5, 11320, 11320.3, 11331.5(a), 
(b), (c), and (d), 11454, and 11454.5, Welfare and Institutions Code; 
and 42 U.S.C. 5044(f)(2). 
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Amend Section 44-133 to read: 


44-133 | TREATMENT OF INCOME -- CALWORKS (Continued) 44-133 


3 Income of Children in Foster Care and Kin-GAP 


All net income received by or on behalf of children in foster care or RUEGAE shall be 
considered income to the child. 


Authority Cited: 


Reference: 


~~ 3bF 


Sections 10553, 10554,and 10604, Welfare and Institutions Code. 


Sections 10063 (Ch. 270, Stats. 1997), 10553, 10554, 10604, 11008.14 
(Ch. 270, Stats. 1997), 11254, 11450, 11452, 11453, 11486, 18937 (Ch. 
329, Stats. 1998), and 18940 (Ch. 329, Stats. 1998), and 11371, Welfare 
and Institutions Code; 45 CFR 205.50(a)(1)(i)(A); 45 CFR 
233.20(a)(1)(@); 45 CFR 233.20(a)(3)(ii)(C), (a)(3)(vi)(B), (a)(3)(xiv), 
(a)(3)(xiv)(B), and (xviii); 45 CFR 233.50(A)(c); and 45. CFR 
233.90(c)(2)(i); Family Support Administration Action Transmittal 91-15 
(FSA-AT-91-15), dated April 23, 1991; and Omnibus Budget 
Reconciliation Act (OBRA) of 1990; U.S. Department of Health and 
Human Services Federal Action Transmittal No. FSA-AT-91-4 dated 
February 25, 1991; Simpson v. Hegstrom, 873 F.2d 1294 (1989); 


. Ortega v. Anderson, Case No. 746632-0 (Alameda Superior Court) July 


11, 1995; and Federal Register, Vol. 58, No. 182, pages 49218 - 20, 
dated September 22, 1993 and 42 USC 602(a)(39). 
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Amend Section 44-316 to read: 


44-316 | REPORTING CHANGES AFFECTING ELIGIBILITY AND 44-316 
GRANT DETERMINATIONS 


.1 Required ReDOrane 0 of All Changes Affecting Eligibility and Grant Determination 
(Continued) 


.12 Additionally, prior to the end of each budget period, the county shall request 
updated information from recipient families concerning all changes: affecting 
eligibility and grant in that budget period or expected changes in subsequent budget 
periods: 


(a) For all CalWORKs recipients such information shall be reported on the CA 7. 
If the recipient fails to provide the report requested by the county by the 
deadline provided by Section 40-181.22, then the recipient's grant will be 
terminated in accordance with Confidentiality, Fraud, Civil Rights, and State 
Hearings Manual Section 22-072. Though the CA 7 is not applicable to 
AFDC-FC, every effort shall be made by the county to insure that foster 
parents and children are aware of the necessity to report any change in need or 
income for the child. 


(b) For all Kin-GAP recipients, such information shall be reported on the KG 7. 


11369 
Authority Cited: Sections BOD 8 Ane Moe ear and Institutions Code. 


Reference: Section 10063 (Ch. 270, Stats. 1997), Welfare and Institutions Code. 
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Amend Section 44-317 to read: . 


44-317 BEGINNING DATE OF AID FOR NEW APPLICATIONS 44-317 
(Continued) 


.6  Intraprogram Status Changes (Continued) 


.64 Transfers from AFDC-FC to Kin-GAP 


641 


When a child is transferring from AFDC-FC to Kin-GAP, but remains in the” 
home of the same caretaker relative, the BDA of Kin-GAP is the first of the 


month following the dismissal of the dependency (see Section 90-105.132). 
AFDC-FC shall be paid until the Kin-GAP payment begins. 


.65 Transfers Between CalWORKs and Kin-GAP 


651 


Authority Cited: 


Reference: 


When a child is transferring from CalWORKs to Kin-GAP, or vice versa, 
but remains in the home of the same related caretaker, the effective date of 
the program transfer is the first of the month following the request for 
change of program or the dismissal of the dependency (see Section 
90-105.132). 


ov M3 OF) 
Sections 10553, 10554, 10604, and-- 11209,. Welfare and Institutions 
Code. 


Sections 10553, 10554, 10604, and 11056, Welfare and Institutions 
Code; 45 CFR 205.42(d)(2)(A), as printed in Federal Register, Vol. 57, 
No. 198, Tuesday, October 13, 1992, page 46808; 45 CFR 206.10; 45 
CFR 233.10(a)(1); 45 CFR 233.20(a)(1)Gi); 45 CFR 233.60; 45 CFR 
233.90(c)(2)(i); and Blanco v. Anderson Court Order, United States 
District Court, Eastern District of California, No. CIV-S-93-859 WBS, 
JFM, dated January 3, 1995. 
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Adopt Division 90 to read: 


Division 90 Kinship Guardianship Assistance Payment Program 


Adopt Chapter 90-100 to read: 
Chapter 90-100, Kinship Guardianship Assistance Payment (Kin-GAP) Program 
Adopt Section 90-101 to read: 


90-101 DEFINITIONS AND FORMS 90-101 


wk The definitions in Sections 80-301 and 45-101 apply to the Kin-GAP Program. The 
following definitions also apply, and for the Kin-GAP Program only, supersede those in 
Sections 80-301 and 45-101, where dual or conflicting definitions exist: 


(a) (1) | Approved home of a relative means the home of a relative which has 
been determined to be suited to the needs of the child by a social worker 
as specified in Section 45-101(a)(2)(A). 


(b) ‘Reserved 
(c) Reserved 
(da) _—‘ Reserved 
(e) ‘Reserved 
' Reserved 
(g) Reserved 
(a) Reserved 
(i) Reserved 
qj) Reserved 
(kK) Reserved 
qd) (1) ~~ Legal guardian means the individual appointed guardian of the child by a 
California court pursuant to Welfare and Institutions Code Section 
366.26. 
(m) Reserved 
(n) ‘Reserved 
(o) Reserved 
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(Pp) @)~ A Parent means the natural or adoptive father or mother, whether 


married or unmarried. 


(q) . Reserved 


(1) (1) A relative means a person related to the child by blood, marriage, or 
. adoption who is within the fifth degree of kinship to the child by virtue 
of being one of the following: 


(A) The father, mother, brother, sister, half-brother, half-sister, 


uncle, aunt, first cousin, first cousin once removed, nephew, 
niece, or any such person of a preceding generation denoted by 
the prefixes grand-, great-, or great-great, or great-great-great. 


The stepfather, stepmother, stepbrother, or stepsister. 


(B) 
(C) The spouse of any person named in Section 90-101(r)(1)(A) or 
(B) above, even after the marriage has been terminated by death 


or dissolution. 


(s) Reserved 
(t) Reserved 
(u) Reserved 
(v) Reserved 
(x) _ Reserved 
(y) Reserved 
(z) _ Reserved 


The forms in Section 80-310 apply to the Kin-GAP Program. The following forms also 
pply, and for the Kin-GAP Program only, supersede those in Section 80-310 where 
they serve the same function: 


st} 


(a) _—_ Reserved 
(b) = Reserved 
(c) Reserved 
(da) _ _—‘ Reserved 
(e) Reserved 
@® Reserved 
(g) Reserved 
(h)__—— Reserved 
(i) Reserved 
0) Reserved 
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SeeeES 


@ KG1 


2) KG2 


(4) KG7 


Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 


@  s0c369 


Reserved 


Reserved 
Reserved 
Reserved 
Reserved 
Reserved 


The Mutual Agreement for 18-Year Olds is used to obtain 
an 18-year old child’s agreement to remain in the Kin-GAP 
Program after his/her 18" birthday, in accordance with the 
Age requirements of Section 42-101. 


The “Statement of Facts Supporting Eligibility for Kinship 
Guardianship Assistance Payment (Kin-GAP) Program” 
(Rev. 11/99) is used to collect information necessary to 
determine Kin-GAP eligibility at the time of application and 


redetermination. 


Rights, Responsibilities and Other Important Information" 
is used to inform relative caretakers of their rights and 


responsibilities under the Kinship Guardianship Assistance 
Payment (Kin-GAP) Program (Rev. 12/99 


The “Kin-GAP Periodic Eligibility/Status Report” (Rev. 


12/99) is used to gather information on a monthly or 


quarterly basis to determine eligibility to receive Kin-GAP 


benefits. 


The “Agency-Relative Guardianship Disclosure” (Rev. 
12/99) is used to inform relative foster_parents of the 
funding options available should they choose to take legal 
guardianship of their related foster child. 
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Authority Cited: 


Reference: 








aah (1369, 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 366.26, 11054, and 11362, Welfare and Institutions Code. 








Adopt Section 90-105 to read: . 


90-105 NON-CALWORKS REQUIREMENTS 90-105 


.1 Placement Requirements 
11 Eligible Facility 


.111 In order to be eligible for Kin-GAP, the child must be living in the 
' approved home of a relative. 


.112 For purposes of Kin-GAP, the home must have been approved by the 
county, but the approval may occur prior to the child’s transfer to the 


Kin-GAP Program, and need not be reassessed after the child transfers 
from CalWORKs or AFDC-FC to Kin-GAP. 


.12  Durational Requirements 


.121 The child must have lived in the same relative’s home for at least 12 
consecutive months before the child is eligible for Kin-GAP payments. 


.13  Guardianship/Dependency 


.131 The child must be in a court ordered guardianship pursuant to Welfare 
and Institutions Code 366.26. 


.132 The child’s dependency must be dismissed after January 1, 2000. 


.2 Parent in Home 


.21 ‘If at any time either parent resides with the Kin-GAP child, the Kin-GAP case 


shall be denied or discontinued and an intraprogram status change to 
CalWORKs should be initiated. 





| .22 This section shall not apply if the parent is a minor child who is also receiving 
Kin-GAP, CalWORKs, or AFDC-FC. 


-3 County of Responsibility 


.31 The county of responsibility for a child receiving a Kin-GAP payment is the 

county which had legal custody of the child as required in Section 40-125.8 

. immediately prior to the dismissal of the custody court order and establishment 
of the legal guardianship by the court. 
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.4 ~~ Assistance Unit Composition 


-41 Each Kin-GAP child shall constitute his/her own assistance unit (AU) of one. 
. No other person, including siblings, shall be in the same AU with the Kin-GAP 


child. ‘ 
(136 j 
aah leet 
Authority Cited: Sections 10553 e104, Welfare and Institutions Code. 
Reference: Sections 366.26, 366.3, 11361, 11362, 11363, and 11465, Welfare and 


Institutions Code. 

















Adopt Section 90-110 to read: 


90-110 


a 


CALWORKS REQUIREMENTS 90-110 


The following CalWORKs regulations shall apply to children receiving Kin-GAP 
benefits: , 


(a) 


ee FSB 


le & 


The reception and application requirements of Sections 40-101 through 40-117 
and 40-119 through 40-121, Sections 40-125.9 and 40-126 through 40-129, 
Sections 40-157 through 40-181.216, Sections 40-181.25 through 40-181.26, 


Sections 40-181.4 through 40-183, Sections 40-187 through 40-190, and Section 
40-197. 


The quality control requirements of Sections 40-201 through 40-209. 

The deprivation requirements of Section 41-400. 

The age requirements of Section 42-100. 

The property requirements of Section 42-200. 

(1) ‘For _purposes of determining property eligibility, children in the Kin- . 
GAP Program shall be treated in all aspects as a recipient, not as an 
applicant. 

The residence requirements of Sections 42-400 through 42-424. 


The citizenship, alienage and language fluency requirements of Sections 42-430 
through 42-435. 


The welfare to work requirements of Sections 42-700 through 42-751. 
The Cal-Learn requirements of Sections 42-762 through 42-769. 
The responsible relative requirements of Sections 43-100 through 43-205. 


The income requirements of Sections 44-100 through 44-133, and Sections 
44-206 and 44-207. . 


(1) For purposes of determining income eligibility, children in the Kin-GAP 
Program shall be treated in all aspects as a recipient, not as an applicant. 
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The aid payment requirements of Sections 44-211, and 44-300 through 44-305, 
Sections 44-313; Sections 44-316 and 44-317, Sections 44-319 through 44-353, 
and Sections 44-400 through 44-403. 


The Child Care requirements of Section 47-100. 


Ie 


The Records requirements of Section 48-000. 


The Child Support Enforcement Program requirements of Sections 82-502 
through 82-520. 


The Temporary Absence requirements of Section 82-812. 


The Restricted Accounts requirements of Section 89-130. 


Methods of Periodic Determination of Eligibility 


e 


lio 


.21 Regulations governing the method of initial determination also govern all 
continuing and periodic determinations. (See Section 40-157.) 


_,22 ~~ ‘The recipient’s statements or the statements of his/her guardian or any other 
person acting for him/her and completing the Statement of Facts, together with 
information obtained from all. other sources, shall be assessed in the light of 
facts previously known and in relation to potentials for change in eligibility 
status or amount of grant. , 


lu 


KG 7 — Reporting Requirements 


.31 ~+Kin-GAP recipients shall, in addition to the annual completion of the KG 2, 
complete and return the KG 7 to the CWD by the 5" calendar day of each report 
month only when there is income to the child or changes affecting the child’s 


eligibility occur. 














pel NS? 
$e 
Authority Cited: Sections 10553 and-10554, Welfare and Institutions Code. 
j 
' Reference: Section 11367, Welfare and Institutions Code. 
ee aes 
A) rae 
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Adopt Section 90-115 to read: 


90-115 PAYMENT 90-115 


al Need Standard 


The Kin-GAP rate, as determined in Chapter 11-300, shall constitute the need standard 
for a child receiving Kin-GAP. The child’s net-nonexempt income as determined in 
Chapter 44-100 shall not exceed the need standard. Income received by the child’s 
parents, legal guardians or relatives shall not be used to determine the Kin-GAP aid 


ayment. 


Infant Supplement 


lis 


.21 An infant supplement shall be paid in addition to a minor parent’s Kin-GAP 
payment for the care and supervision of a child living with his/her minor parent 
in the same eligible facility when the minor parent is eligible for Kin-GAP. 


.22 A child living with his/her Kin-GAP eligible minor parent in the same eligible 
facility does not need _a separate eligibility determination. The eligibility for the 
infant_supplement_is based on the minor parent’s Kin-GAP eligibility 


determination. 


.23 The infant supplement amount shall be determined pursuant to Section 
11-415.12. 


ho 364, 


Authority Cited: Sections 10553 and-10554, Welfare and Institutions Code. 





Reference: Section 11465, Welfare and Institutions Code. 
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_Amend Section 82-510 to read: 


82-510 COOPERATION REQUIREMENTS (Continued) 82-510 


oO Foster Parents and Nonneedy The failure of a foster parent or nonneedy 
Caretaker Relatives caretaker relative to. comply with cooperation 


requirements shall not result in any change in 
the amount of aid paid to the AU. In foster 
care and Kin-GAP situations, the child's 
natural parent and the placing agency will be 
asked to cooperate to the extent possible. 


G40 11369 
Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
) 

Reference: Sections 11477 and 11477.02, Welfare and Institutions Code; 45 CFR 
303.5(d)(1); and Sections 301(a)(1)(A) and (B) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (Public 
Law 104-193): California's Temporary Assistance for Needy Families 
State Plan dated October 9, 1996 and effective November 26, 1996. 





























Amend Section 82-820 to read: 


82-820 INCLUDED PERSONS (Continued) 82-820 

2 Minimum Requirements An AU shall have at least one of the following: 
(Continued) 

.22 Caretaker Relative A caretaker relative of an SSI/SSP child, Kin- 


GAP child, or of a child receiving federal, 
state or local foster care maintenance 
payments. For purposes of this section, local ’ 
foster care maintenance payments are payments 
made with county-only funds for the board and 
care costs of children in 24-hour out-of-home 
care who have an open child welfare services 
case file. (Continued) 


Authority Cited: Sections 10553, 10554,-and- 10604, Welfare and Testeutions Code. 


Reference: 42 USCA 606; 45 CFR 206.10(a)(1); 45 CFR 233.10(a)(1), (a)(1)(iv) 
and (vii); 45 CFR 233.90(c)(1)(v)(A); 45 CFR 237.50(b)(5); 45 CFR 
250.34; SSA-AT-86-01; Section 242, California Civil Code; Edwards v. 
Healy, Civ. S. 91-1473 DFL (1992); Sections 10553, 10554, 10604, 
11000, 11254, 11400, and 11450, and 11450.16, Welfare and 
Institutions Code; and ACF-AT-94-5. 
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. Amend Section 82-832 to read: 


82-832 EXCLUDED PERSONS (Continued) 82-832 
wl Person Who Is Excluded By A person excluded from the AU by law is a 
Law person who: 
(a) Child of AFDC-FC or Is a child living with his/her minor parent who 
‘Kin-GAP Child is receiving AFDC-FC or Kin-GAP. 
(Continued) 
(e) Other Aid Receives SSI/SSP, Refugee Repatriate Payment 


(RRP), Kin-GAP or AFDC-FC. (Continued) 


conde [5645 


Authority Cited: Sections 10553, 10554, aad 11270, Welfare and Institutions Code. 


Reference: 45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 
57, No. 198, Tuesday, October 13, 1992, page 46808, 45 CFR 205.52, 
45 CFR 206.10(a)(5)(i), 45 CFR 232.12(d), 45 CFR 233.10(a)(1)q), 
(a)(1)G@)(B), and (a)(3), 45 CFR 233.20(a)(1)(), (a)(3)Gi)(C) and (F), 
and (a)(3)(ix), 45 CFR 233.50, 45 CFR 233.51, 45 CFR 233.90(c), 
(c)(1), and (c)(2)(iv), 45 CFR 233.100(a)(5)Gi), 45 CFR 233.106, 45 
CFR 240.22, and 45 CFR 250.34(a) and (c), and (c)(2); and Sections 
11008.13, 11104, 11157, 11201(b), 11203, 11251.3, 11263.5, 11268, 
11270, 11315, 11320.6(e), 11327.5(c), 11406.5, 11450, 11454, 
11454.5, 11477, 11477.02, 11486, and 11486.5, Welfare and 
Institutions Code; and the Personal Responsibility and Work Opportunity 
Reconciliation Act (PRWORA) of 1996, Section 115. 


HATA ofl 
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- STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY : CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 





Kin-GAP MUTUAL AGREEMENT FOR 18 YEAR OLDS 


BIRTH DATE 






CASE NUMBER 


| request that the \ ‘County Welfare Department maintain my Kin-GAP payment until 
the completion of my education/training by age 19. ; 


Recognizing my responsibility, | agree to: 
1. Assist the welfare department in determining my financial need and eligibility while receiving a Kin-GAP payment. 
2. Keep the agency informed of my progress with my education/training program. 


3. Give reasonable notice if | leave my guardian’s home for more than a temporary absence. 


SIGNATURE OF Kin-GAP YOUTH CHILD ELIGIBILITY WORKER 
ADDRESS ADDRESS 

HOME PHONE OFFICE PHONE 
ALTERNATE DATE 


KG 1 (12/99) REQUIRED FORM - NO SUBSTITUTE PERMITTED 





























STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY : CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


; ELIGIBILITY WORKER ONLY 
STATEMENTS OF FACTS SUPPORTING ELIGIBILITY FOR KINSHIP GUARDIANSHIP [1 APPLICATION 
ASSISTANCE PAYMENT (Kin-GAP) PROGRAM: The legal guardian should complete in ink C] REDETERMINATION 
all questions to the left of the heavy black line with information about the child for whom they CASE NAME 
are the legal guardian. If there are multiple children, one form per child should be completed. 


CASE NUMBER 
(1.) chitd Name VERIFICATION 
@) Address ‘ 
gi a 
Social Security # Applied For? : Ol Yes OO No 
(9.) Does the child have medical insurance? Oh Yes O1 No 


If yes, list policy number, company name, and name of policy: CITIZENSHIP/ALIEN STATUS s 


DHS 6155 1 
(0) Does the child have real or personal property? C] Yes [I No 


If yes, list property type (land, cash, auto, motorcycte, fife insurance, trust fund, bank account, bond, etc.) and its value: 


CHILD'S PROPERTY 


CHILD'S INCOME/PENDING INCOME 


ft) Does the child have income? [1 Yes =~ [1 No (J Unknown* 
If yes, list amounts below. If application pending, check associated box. 

INCOME TYPE | CC AMOUNT | PENDING | 
Social Security eee ee 
Child Support Die le oe at Ve ee a 
Railroad Retirement fore eet ee es a id 
SSUSSP a eT Jet = 0) 
Veteran's Benefits Serene ee Ee era ree ni ca 
Salary/Wages aa fe ee 
Other (specify) See ees a oe 
Total Amount/Month See 


* If unknown, please explain: 


(2) Name of School or Training Program: 


¥ 
(3) If child has salary/wages, is the child attending school at least half-time? ; CO Yes CO No 
Does the child have an Independent Living Program Plan? O Yes No | ILP 
© Does the child attend school on a full-time basis? ' 0 Yes © No VERIFIED BY. O YES 
COMPLETE BELOW FOR CHILDREN 17 AND OLDER SCHOOL ATTENDANCE O 
© Expected graduation/completion before 19th birthday? : Yes [1 No GRADUATION : CO 


KG 2 (11/99) REQUIRED FORM - NO SUBSTITUTES PERMITTED 




















7) ‘Does the mother or father of this child live in the same home as the child? . [1 Yes [J No VERIFICATION 
Does this child have a child(ren) of his/her own? O Yes [1 No 
(9 Do you have guardianship of the child which was granted by’a California court? O Yes 01 No || qyarpIANSHIP VERIFIED | 


Directions: Complete number 20 when applying for aid or if there are any changes in this information since the last 
time you completed this form. ; ; 


0) PARENTAL INFORMATION 


Name PARENT 1 | PARENT2 | PARENT 3 





CHILD SUPPORT REFERRAL 


Relationship 
Maiden Name 
Date of Birth 


Birthplace 


Social Security # 


Address 
Telephone # C) NOT ELIGIBLE 
(1) ELIGIBLE 
U.S. Citizen (yes or no) TC] FEDERAL 
[ NONFEDERAL 
Veteran (Branch, Years in Service, Serial #) C) OTHER 


LEGAL GUARDIAN: 
| DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING STATEMENTS ARE TRUE AND CORRECT. 


V 


SIGNATURE OF LEGAL GUARDIAN 


\/ 





COUNTY WHERE SIGNED DATE 





SIGNATURE OF ELIGIBILITY WORKER DATE 


V 


SIGNATURE OF ELIGIBILITY WORKER SUPERVISOR DATE 


V 














STARE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY 


These pages give you your rights and responsibilities and other important information. The county needs your facts and the 
child’s facts to see if the child is eligible for Kin-GAP cash aid, food stamps, and/or Medi-Cal/State CMSP and to figure how much 


CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
DEPARTMENT OF HEALTH SERVICES 


RIGHTS, RESPONSIBILITIES AND. OTHER IMPORTANT INFORMATION 
For the Kin-GAP Program 


the child will get if the child is eligible. If you need more information or have questions, ask your worker. 
Kin-GAP cash aid includes Kinship Guardianship Assistance Payment (Kin-GAP) Program. 


Medi-Cal/State-run County Medical Services Program (CMSP) includes Full Medi-Cal/State CMSP benefits and Restricted 


Medi-Cal/CMSP emergency and pregnancy related care only. 
YOUR RIGHTS 


1. 


11. 


12. 


To be treated equally without regard to race, color, 
national origin, religion, political affiliation, marital 
status, sex, disability, or age. You may file a 
complaint of discrimination if you. feel the child has 
been discriminated against by first speaking with your 
county's designated civil rights representative or by 
writing to the 


State Civil Rights Bureau 

744 P Street, MS 15-70 

P.O. Box 944243 

Sacramento, CA 94244-2430 


or by calling collect (916) 654-2107 or for the hearing 
impaired TDD (916)-654-2098. 


To tell the county if the child has a disability and 
needs help applying for or continuing to receive 
Kin-GAP cash aid, benefits, and services. 

To ask for help to complete the application for any 
ay cash aid, food stamp, or Medi-Cal/State CMSP 
orm. 

To ask for forms and notices to be translated if you 
don't read English. 

To be treated with courtesy, consideration and 
respect. 


To be interviewed promptly by the county when you 
apply and to have the eligibility determined within 
45 days. 


To discuss the child’s case with the county and to 
review the child’s case yourself when you request to 
do so. 


To be told the rules for getting Kin-GAP cash aid right 
away. If we think you might be eligible, you will get 
an interview within one day. 


To get Medi-Cal/State CMSP as soon as possible if 


the child has a medical emergency or is pregnant, if 
eligible. 


. To continue getting Kin-GAP and Medi-Cal benefits . 


without a break if you move from one county to 
another if the child stays eligible. 

To be told the rules for retroactive Medi-Cal/State 
CMSP eligibility. 

Where available, to choose prepaid health plan 
(PHP), fee-for-service coverage (if available), Health 
Maintenance Organization (HMO), or Medi-Cal when 
the child is eligible for Medi-Cal/State CMSP. 


KG 2A (2/00) (REQUIRED FORM - NO SUBSTITUTE PERMITTED) 


13. 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


21. 


22. 


23. 


To ask to have the child’s Medi-Cal Benefits 
Identification Card (BIC), replaced if lost in the mail, 
damaged, or destroyed. The county will tell you if 
you are eligible. The child’s BIC may also be 
replaced if lost or stolen. 


To ask for extra money if the child’s income drops or 
stops. , 


To ask for payments for clothing, housing or essential 
household items which are lost, damaged or 
otherwise unavailable due to sudden and unusual 
circumstances. 


To ask for payments for ongoing special needs like a 
special diet, transportation for ongoing medical care, 
special laundry service, telephone for the hard of 
hearing, high utility bills, etc. 


To be notified in writing when the child’s application is 
approved, denied, or when the child’s benefits 
change or stop. 


To have the child’s records kept confidential by the 
county and state, unless the child is getting Kin-GAP 
or Medi-Cal and there is a felony arrest warrant 
issued for the child, or as otherwise provided by law. 


To talk with someone from the county or file a formal 
complaint with the state if you don’t agree with an 
action taken by the county. You may call toll-free at 
1-800-952-5253 or for the hearing impaired, TDD 
1-800-952-8349. 


To ask for a State Hearing within 90 days of the 
county’s action and, if you think the child was not 
getting the right State CMSP services. 


To ask for a State Hearing, you can write to your 
county or call the State toll-free telephone numbers 
listed in Item 19 above. 


To appeal all State CMSP eligibility issues, you can 
only write to your county. 


To be represented at a State hearing by yourself, a 
household member, friend, attorney, or other person 
of your choice. NOTE: You may get free legal help 
at your local legal aid office or welfare rights group. 
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YOUR RESPONSIBILITIES 


Citizenship/Iimmigration Status 


To sign under penalty of perjury that the child 
applying for Kin-GAP cash aid is a U.S. citizen, U.S. 
national or has lawful immigration status. Information you 
give us on immigration status will be checked with the 
U.S. Immigration and Naturalization Service (INS). 
Information we get from INS may affect the child’s 
eligibility. 


Social Security Number (SSN) Rules, 

The SSNs will be used in a computer match to check 
income and resources with records from tax, welfare, 
employment, the Social Security Administration and other 
agencies. Differences may be checked out with 
employers, banks or others. Making false statements or 
failing to report all facts or situations which affect eligibility 
and aid payments for Kin-GAP and Medi-Cal/State CMSP 
may result in repayment of benefits and/or criminal or civil 
action. 

Kin-GAP and Food Stamps: You must give us the 
SSN for each applicant or recipient of Kin-GAP and/or 
food stamps. If you refuse to give us either a SSN or 
proof of application for a SSN, the child will not be able to 
get Kin-GAP. For Kin-GAP, you must give proof of 
application for a SSN within 30 days of application for 
Kin-GAP and give the SSN to the county when you get it. 


AUTHOR]. Werk te AMD insTyTTtons CORe. 
Verification(s) 2m 11268. 

To give proof to support the child’s eligibility. If you 
can't get proof, you will need to give the name of some 
other person or agency we may contact to get the proof. 
We will help you get proof when you can't get it. 


Cooperation 

To cooperate with county, state and federal staff. For 
Kin-GAP, a county worker can come to your home at any 
time to check out your facts, including seeing each family 
member, without calling ahead of time. The child may not 
get benefits or your benefits may be stopped if you don't 
cooperate. 
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Kin-GAP AND MEDI-CAL 


To apply for any benefits or income anyone is eligible 
to get, such as: Unemployment (UIB) or Disability 
benefits, Veterans benefits, or Social Security etc. 


Child/Spousal and Medical Support 


To cooperate with the county and:the District 
Attorney/Family Support Division (DA/FSD) to: 


e identify and locate any absent parent in your case; 


e tell the county or the DA/FSD any time you get 
information about the absent parent, such as place of 
residence or work location; 


e determine the paternity of any child in your case 
when needed; 


¢ obtain medical support money from any absent 
parent and, obtain child support money; 


e give the DA/FSD any medical support money and, 
any child/spousal support money the child gets; 


e tell the county about medical coverage or money for 
medical services paid by either parent. 


MEDI-CAL 


Benefits Identification Card (BIC) 


e¢ To never throw the child’s BIC away (unless we 
give the child a new BIC). You need to keep the 
child’s BIC even if the child stops getting Medi-Cal. 
The child can use the same BIC if the child gets 
Kin-GAP or Medi-Cal again. 


¢ To take the BIC to the child’s medical provider when 
the child is sick or has an appointment. 


¢ To take the BIC to the medical provider who treated 
the child in an emergency situation as soon as 
possible after the emergency. 


Health Care Coverage/Insurance 


e To tell the county and any health care provider of any 
health care coverage/insurance the child has. 


e To retain any health insurance available to the child at 
no or reasonable cost. 


e To use any prepaid health plans, health maintenance . 
organization or health care insurance plans the child 
has before using Medi-Cal/State CMSP, unless the 
plan does not offer the medical service needed. You 
need to use them because Medi-Cal will not pay for 
any service paid for and/or provided by these medical 
insurance plans. 














YOUR REPORTING RESPONSIBILITIES 


You must report all changes related to the child to the. 


county. If you’re not sure how to report changes, what 
changes to report, or what proof we need, ask your worker. 


\ 


HOW YOU MUST REPORT 

For Kin-GAP, you must report all changes related to the 
child to the county within 5 days AND turn in a complete 
Monthly Eligibility Report by the 5th of each month. 


WHEN YOU MUST REPORT 
For Kin-GAP, you must report when: 


1. 


The child gets money (including lump sums) from work, 
relatives, Social Security, Unemployment Insurance 
Benefits (UIB), Veterans benefits, tax refunds, accident 
or injury settlements, or any other source. 


The child gets medical support money. 
The child’s job or training program changes. 


The child’s income or source of income changes, starts, 
or stops, including self-employment. 


The child age 16 or older starts or stops school, 
college, or training. 


The child moves out of your home. 


Either parent of the child moves into the home, even for . 


a short period of time. 


You and/or the child moves to another address, plans 
to move (including out of state), or gets a new mailing 
address. If you move to another county and you want 
to keep getting benefits, you must tell the county giving 
you aid and/or benefits. 


The child gets payments or allowances for job, training, 
or school expenses, such as educational grants and 
loans, transportation to and from job or training, etc. 


10. The child gets married, separated, divorced, or died. 





11. The child gets, sells, gives away or transfers real 
property, such as a home, buildings or land; or 
business or personal property, such as money, a 
bank account, a motor vehicle, a boat, a trust fund, 
etc. 


12. The child’s physical or mental illness begins or ends. 


13. The child’s citizenship or immigration status changes 
or the child gets a letter, form or new card from the 
INS. 


14. The child becomes pregnant, gives birth, or ends a 
pregnancy. , 


15. The child or you goes to or gets out of jail/prison or 
juvenile ‘hall. . 


16. The child’s health care coverage/insurance changes 
or becomes available as a result of employment. 


School Attendance and Immunizations 

You must provide proof when requested by the county 

that: 

* all school-age children receiving Kin-GAP are 
attending school, and 


e Kin-GAP children under the age of 6 have received 
age appropriate immunizations. 


Proof of Facts 


If you ask for Kin-GAP within one year of the date it 

stopped, the county must look at your prior case file to 

see if it already has the proof needed to determine your 

eligibility when: 

* you cannot get the proof, or 

* there is a cost to you to get the proof, or 

* processing your application would be delayed 
because it would take too long for you to get the 
proof. 

lf you ask for Kin-GAP within one year of the date it 

stopped AND, if the county doesn’t have the proof it 

needs, then you will have to provide proof. 

If you have new changes since the child last got 

Kin-GAP, the county will need new proof. 
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OTHER IMPORTANT INFORMATION 


Kin-GAP Only 

Welfare to Work Activities 

The child will need to take part in certain Welfare to Work 
activities to keep getting Kin-GAP. The county will tell you 
how many hours a week the child must take part in these 
activities or if,you and/or the child are exempt from these 
rules. 

Income Disregards 


If the child is participating in the Independent Living 
Program (ILP), any income earned as part of the program is 
exempt. When the child has income other than ILP, the 
child may be entitled to other income deductions. 


CalWORKs Child Care Program 

in some cases, a Kin-GAP minor parent may be eligible to 
child care assistance to work or participate in county- 
approved welfare-to-work activities such as attending 
education or job training programs. 


California Department of Education (CDE) 
Child Care 


Child care benefits are also available from CDE. Contact 
your local Resource and Referral Agency for more 
information. 


Transitional Medi-Cal (TMC) 


The child may get Medi-Cal for up to 12 months if the child 
goes off Kin-GAP because the child is working. The Child 
must have gotten Kin-GAP for at least three of the last six 
months before cash aid stopped. To get more than six 
months of TMC, the child’s income must be under certain 
limits and the child must meet TMC reporting rules. 


Kin-GAP MONTHLY REPORTING 

Budgeting Rules 

The amount of Kin-GAP that the child can get depends on the 
child’s income and allowable expenses. What you report on 
the Monthly Eligibility Report will be used to figure the amount 
of Kin-GAP the child gets two months later. 

Property Limit 

There is a $2000.00 limit on the amount of property (e.g., bank 
accounts, stocks, etc.) that the child can have and still get 
Kin-GAP. The individual vehicle value limit is $4650. If the 
child has only one vehicle which is registered, and it has a 
value of less than $4650, it will not be counted as part of the 
limit. If the child’s vehicle is worth more than $4650, anything 
over the limit will be used as part of the total property limit to 
determine eligibility, unless the vehicle is needed by the 
household for certain reasons. Your worker can tell you what 
these are. If the child has a vehicle that is unregistered, its 
value will be figured differently and your worker can explain to 
you how it is done. 


*Transfer of Assets Rule 


The child can sell, exchange or change the form of their 
property holdings, if they get fair market value for the property 
(asset). If they do not get fair market value for the asset, the 
child will get a period of ineligibility. The period of ineligibility 
is figured by subtracting the amount received ‘from the fair 
market value of the asset and then dividing that amount by the 
need standard for the family. The amount is rounded down to 
the next lower whole number. 


Cal-Learn 

Cal-Learn helps pregnant and/or parenting teens under the 
age of 20, who are getting Kin-GAP and do not have a high 
school diploma or its equivalent to stay in or return to school. 
Teens in the Cal-Learn Program may get cash bonuses for 
good grades and graduation from high school. Cal-Learn 
teens may get help with child care, transportation, and other 
services. Cash penalties may be subtracted from their 
Kin-GAP payment for not going to school or for getting poor 
grades. 


AVAILABLE SERVICES 


Women, Infants and Children (WIC) Supplemental 
Nutrition Program 


The WIC Program is only for pregnant and breast feeding 
women, infants and children under age 5, who are at medical- 
nutritional risk. For more facts about WIC, call your local 
county health department or the phone number for “WIC? in 
the telephone book. 


Voter Registration 


If the child wants to register to vote, ask your worker to send 
you a registration form. If the child needs help filling it out, ask 
your worker. You can mail the form yourself. The child’s 
eligibility for aid will not be affected whether or not the child 
registers. Your worker will not tell the child how to vote. 


Other Benefits 


You or any one in your household may apply for any other 
benefit program such as CalWORKs, Food Stamps, Medi-Cal, 
Adoptions Assistance Payment Program, In-Home Supportive 
Services, Homeless Assistance, etc. 














PENALTY WARNINGS 


If on purpose you don’t report all facts or give wrong facts 
to get or keep getting Kin-GAP benefits, you can be legally 
prosecuted, and can be charged with committing a felony if 
more than $400 is wrongly paid out for Kin-GAP, or 
Medi-Cal because you did not report all of the facts or 
changes in income, property, or family status. 


oN 
RELATIVE LEGAL GUARDIAN CERTIFICATION 


e |understand my rights and responsibilities and agree 
to comply with my responsibilities. . 

« ‘| also understand the penalties for giving incomplete 
or wrong facts, or for failing to report facts or 
situations that may affect the child’s eligibility or 
benefit level. 


*« | certify | was given a copy of The Rights, 
Responsibilities, and Other Important Information 
(KG 2A). 


Signature (Relative Legal Guardian) 
Witness, if You Signed With An *X" 


Eligibility Worker's Signature 


KG 2A (2/00) 


Kin-GAP Penalties 


If you do not follow Kin-GAP rules, you may be fined up to 
$10,000 and/or sent to jail/prison for 5 years. 


And if you are found guilty by court of law or an 
administrative hearing of committing certain types of fraud, 
the child’s Kin-GAP can be stopped for 6 months, 12 
months, : 

2 years, 4 years, 5 years or forever. 


ELIGIBILITY WORKER’S CERTIFICATION 


I certify that the relative legal guardian appears to 
understand: 


¢ his/her rights and responsibilities and 


e the penalties for giving incomplete or wrong facts, or for 
failing to report facts or situations that may affect the 
child’s eligibility or benefit level. 


| also certify that the applicant/recipient was given a 

copy of: 

¢ The Rights, Responsibilities, and Other Important 
Information (KG 2A). 


Date 


Date 


Eligibility Worker's Number Date 
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STARE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
@ 


MONTHLY ELIGIBILITY REPORT TIS ERORT STENT 


¢ Complete, sign, and return this report by the 5th of the month, only when the child has any income, or any other changes which may 
affect the child’s case. You do not need to fill out this form if the child has no income or no changes. 


¢ You must report within 5 days any change that may affect the child’s eligibility for or the amount of the child’s Kin-GAP. 

¢ .This report is only for this, Kin-GAP child. If you or other members of the household receive other types of aid, such as CalWORKs 
or Food Stamps, you must comply with the reporting requirements of the other programs(s). 

* Facts you report may result in the child’s benefits going up, down, or being stopped. Failure to report may result in an overpayment 
which must be repaid. é 





Need Help? Call your worker. Worker: Phone: 






@ Did the child receive income from any source? ; 
e If “YES”, complete below. Include wages and tips; child support; social security or veteran’s benefits; 


interest or dividends; insurance or legal settlements; cash, gifts, loans, or scholarships; any government 
benefits like Social Security Income/State Supplementary Payment (SSI/SSP); veterans or railroad 
retirement; other private or government disability or retirement; or anything else. 


(Sa 


(2) Did the child move out of your home? Ll ves L] no 
If so, when? SS 











Employer's Name () 




















O Job (3 Training 
Source of Income 











(3) Did either of the child's parents move in to your home? , [=] YES ls] NO 





Ifso,when?_ : 
(4) Is the child pregnant or have a child(ren) of his/her own? L] Yes ish NO 
COUNTY USE ONLY E.W. INITIALS DATE: 


KG 7 (2/00) REQUIRED FORM - SUBSTITUTE PERMITTED 














6) Does the child have anything else to report? Include expected changes. Attach proof, including any costs. [] YES LC] NO 
If “YES”, complete below: 


e Income: Starts, changes or stops. e ILP: Starts or stops Independent Living Program. 
! ° Job/ Start, stop, quit, refuse a job or training, a change * Citizenship/ Acitizenship or immigration status changes or 
| Training: in number of hours or go out on strike. Immigration anyone gets a new card, form or letter from the 
* School-Age Start or stop school or college. Costs for tuition, Status: INS. 
16 or older: school transportation, etc. e Marital: Marry, divorce, or separate. 
¢ Property: Buy, sell, trade, give away, or get a motor vehicle, * Disability: | Become disabled or recover from a disability/major 


home, land, or trusts, etc. (personal or business) 


¢ Checking/ Open/close a checking or San account(s) or the 
Savings: balance is different at the end of the month. 


¢ Babies: Become pregnant, have a baby, abort or miscarry. 
EXPLAIN WHAT HAPPENED DATE OF CHANGE 


ilness. 
e Insurance: Start, stop, or change life, dental or health insurance 
benefits including MEDICARE coverage. 








ADDRESS CHANGE Fill in this section ONLY if you or the child have moved or have a new mailing address. 


NEW HOME ADDRESS (NUMBER, STREET NAME, AVENUE, BLVD., ETC.) APT. NO. CITY STATE ZIP CODE NEW PHONE NUMBER 


DATE MOVED NEW MAILING ADDRESS (IF DIFFERENT FROM HOME ADDRESS) CITY STATE ZIP CODE 


CERTIFICATION 


! UNDERSTAND THAT: If on purpose | do not report all facts or give wrong facts about the child’s income, property, or family status to get or keep 
getting aid or benefits, | can be legally prosecuted. And | may be charged with committing a felony if more than $400 in Kin-GAP and/or Medi-Cal/State 
CMSP is wrongly paid out AND | may be given: 


PENALTIES FOR CASH AID WELFARE FRAUD: If on purpose | do not follow Kin-GAP rules the child’s Kin-GAP can be lowered for a period of time 
and | may be fined up to $10,000 and/or sent to jail or prison for up to 3 years. The child’s Kin-GAP can be stopped: 











¢ For not reporting all facts or for giving wrong facts: 6 months for the first offense, 12 months for the second, or forever for the third. 


¢ For submitting one or more applications to get aid in more than one case for the same time period: 2 years for the first conviction, 
4 years for the second, or forever for the third. 


¢ For conviction of felony fraud to get aid: 2 years for theft of amounts under $2,000; 5 years for amounts of $2,000 through $4,999.99; and forever 
for amounts of $5,000 or more. 


¢ Forever: for giving the county false proof of residency in order to get aid in two or more counties or states at the same time; giving the county 
wrong facts for an ineligible child or a child that does not exist; getting more than $10,000 in cash benefits through fraud; getting a third 
conviction for fraud in a court of law or an administrative hearing. 





6) YOU MUST SIGN AND DATE THIS REPORT AFTER THE LAST DAY OF THE REPORT MONTH OR IT WILL BE CONSIDERED INCOMPLETE. 


| declare under penalty of perjury under the laws of the United States and the State of California that the facts contained in 
this report are true and correct and complete for the entire report month. 


WHO MUST SIGN BELOW: For Kin-GAP: the relative legal guardian. 


SIGNATURE OR MARK OF RELATIVE LEGAL GUARDIAN DATE SIGNED CONTACT PHONE 


Cm Gol 


HOME PHONE SIGNATURE OF WITNESS TO MARK, INTERPRETER OR OTHER PERSON COMPLETING FORM =| DATE SIGNED 











C.) Cm 























. 
STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


AGENCY-RELATIVE GUARDIANSHIP ONE COPY TO: Relative Caregiver 


Child's Social Services Record 
DISCLOSURE Child’s Eligibility Record 


NOTE: THIS DISCLOSURE MUST BE COMPLETED PRIOR TO ANY CHANGE IN CUSTODIAL STATUS OF RELATIVE 
FOSTER PARENT 


DATE PLACED WITH THIS RELATIVE: DATE OF BIRTH: SOCIAL SECURITY NUMBER: 
\ 


Initial Here: 





| understand that | am not required to change custodial status from relative caregiver to legal guardian. 
However, if | decide to become a legal guardian, court dependency may be dismissed. 


| have been provided a Guardianship Pamphlet. 


1. LC]  AFDC-Foster Care to Kin-GAP 
Initial Here: 


| understand that by becoming a relative legal guardian of 


¢ The child’s payment will change from $ to $ per month. 

¢ The child will no longer be eligible to receive an AFDC-Foster Care payment. 

¢ The child will no longer be eligible to receive a clothing allowance or a specialized care 
increment. 


L] NA 


2. LI  AFDC-FC to CalWORKs 
Initial Here: 


| understand that by becoming a relative legal guardian of 

¢ The child’s payment will change from $__. to $ per month. 

¢ The child will not receive an AFDC-Foster Care payment. 

¢ The child will not receive a clothing allowance or a specialized care increment. 


L] NA 


3. LL] CalWORKs to Kin-GAP 
Initial Here: 


| understand that by becoming a relativelegal guardianof_ tC C(t 
¢ The child’s payment will change from $. to$ per month. 
* The child cannot get both CalWORKs and Kin-GAP payments. 


CL] NA 


4. (] Remain CalWORKs 
Initial Here: 


| understand that by becoming a relative legal guardian of 
¢ The child will not receive an AFDC-Foster Care or Kin-GAP payment. 
¢ The child will remain eligible to CalWORKs. 


LI; NWA 








SOC 369 (1/00) 











Services 
If you become guardian of this child and the court dependency is terminated: 
Initial Here: 


| understand that the child and I will no longer be assigned a social worker; 

| understand that the child and | will no longer be required to go to court; 

| understand that the child will no longer have a court appointed attorney; 

| understand that | am not prevented from adopting this child at any time in the future; 
| understand that | may still cantact the county if | need assistance at , 
Other: 





Some Important Kin-GAP Information 
These are some of the important things you should know about Kin-GAP: 
Initial Here: 


| understand the child’s Kin-GAP payment will be stopped: 


If the child or | move out of state; 
If either parent of the child moves in to my home; and/or 
* — If a child who is 16 years or older fails to meet school attendance requirements. 


| understand that the child will be required to participate in the CalLearn Program if the child becomes 
pregnant or has a child of their own. 

| understand that | will be required to complete an annual review of the child’s circumstances with the county 
and to report any changes which may affect the child’s eligibility for the program. 

| understand that if | move to another county, the child’s rate may change. 


I. have read the above and understand all of the permanency options that are available to me (adoption, legal 
guardianship, long-term foster care). After considering all the options, | have voluntarily chosen legal guardianship with 
the associated payment noted above. 


| have chose option # 1 2 3 4 (Circle one) 


SIGNATURE OF SOCIAL WORKER: SIGNATURE OF RELATIVE LEGAL GUARDIAN: 





TITLE/AGENCY: | 


ADDRESS: ADDRESS: 





TELEPHONE NUMBER DATE: 


TELEPHONE NUMBER DATE: 
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REGULATIONS 











[AGENCY WITH RULEMAKING AUTHORITY 


AGENCY FILE NUMBER (If any) 
Department of Social Services 


0499-08 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 































3. dag ie Aa 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) 
jotice re roposed 
L] Regulatory Action L] Other (_) fi. 



















OAL USE | ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE 
NLY Approved as Eo] Approved as Disapproved/ ee iat FG a 
Oo Submitted Modified Withdrawn 4-77 LIC = 








B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Foster Care Overpayment Regulations 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 


SECTION(S) AFFECTED | 45.304, 45-305, and 45-306. 
(List all section number(s) 

















AMEND 
individually) 45-101 
TITLE(S) REPEAL 
MPP N/A 


3. TYPE OF FILING 


Resubmittal of disapproved or with- 


[v] Regular Rulemaking [ ] drawn nonemergency filing 
(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


‘- Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect , 
LJ Print Only LJ (Cal. Code Regs., title 1, § 100) [| Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


Resubmittal of disapproved or 


Emergency (Gov. Emergency Readopt withdrawn emeraency filin 
Code, § 11346.1 (b)) L] (Gov. Code, § 11346.1(h)) LJ (Gov. Code, § ‘ 304 9 





5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after Vv Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 
6. as IF THESE of Finance (Form STD. 39 i OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
epartment of Finance (Form . 399 CI] : na : — CJ ; 
(SAM §6660) Fair Political Practices Commission State Fire Marshal 








[ ] Other (Specify) ————— ee 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
DeAnna J. Setzer, Chief ORD (916) 654-284 (916) 654-3286 dsetzer @dss.ca.gov 
8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 
DATE = 
4° (4-th 


SIGNATURE 










DESIGNEE 
A 


TYPED NAME AND TITLE OF SIGNATORY 
Rita Saenz 




















Amend Section 45-101 to read: 


45-101 DEFINITIONS 45-101 


(p) (8) — Provider means any individual or corporation which provides foster care to a child 
and can include licensed foster parents, relative caregivers, legal guardians, 
certified foster parents, and group homes. 


(8-9) (Continued) 


(910) (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 1502(a)(1) and 1505, Health and Safety Code; Sections 360, 
361.2(g), 361.3 (as amended by Assembly Bill 1544, Chapter 793, Statutes 
of 1997), 366.26, 11400(b), 11400(h), 11400(m), 11401(b), 11401(e), 
11402, 11401.2, 11466.24, and 16507.5(b), Welfare and Institutions Code; 
Sections 7660 et seq. and 7800 et seq., Family Code; Section 2250, Probate 
Code; 45 CFR 1356.21(d); Public Law 95-608, 25 USC 1915; and 42 USC 
606. 














Adopt Section 45-304 to read: 


45-304 


| 


AFDC-FC OVERPAYMENTS FOR FOSTER FAMILY HOMES, 45-304 


Guardians 


11 


RELATIVE HOMES, AND NON-RELATED LEGAL 
GUARDIANS - GENERAL 


Overpayment Recovery for Foster Family. Homes, Relative Homes, and Non-related Legal 


An overpayment is any amount of aid paid which a foster care provider received 
on behalf of a child to which the provider was not entitled. A provider is not 
entitled to aid where the provider did not care for the child in his or her home for 
the period of time for which he or she was paid. 


The county shall take all reasonable steps necessary to promptly correct and collect 
any overpayments that are discovered by the county on or after January 1, 1999. 


.121 The county shall not demand collection of overpayments where any of the 
following conditions exist: 


122 


(a) 


() 


The child was temporarily absent from the provider's home and 
payment was made to the provider to meet the child’s needs 
pursuant to Section 45-302.231; 


The overpayment was exclusively the result of a county 


administrative error; 


Neither the county nor the provider was aware of the information 
that would establish that the child was not eligible for foster care 
benefits in that provider's home; or 


The provider did not have knowledge of, and did not contribute to, 
the cause of the overpayments or 


The cost of the collection exceeds the amount of the overpayment. 
Q) ~— Costs which the county shall consider when determining the 


cost effectiveness to collect are total administrative and 


personnel costs, legal filing fees, investigative costs, and any 
other costs which are applicable. 


Nothing in Section 45-304. 121 prevents counties from collecting an 
overpayment which results from the payment of aid paid pending. 











2 


luo 


EN 


Investigation of Overpayments 


.21 When information indicates that an overpayment may have occurred, the county 
shall take the following actions: 


.211 Review the eligibility factors to determine what the correct grant amount 


should have been; 


212 Ifan overp ayment is discovered, determine whether any of the factors in 
Section 45-304.121 preclude overpayment recovery; 


.213 Ifnone of the factors in Section 45-304.121 preclude recovery, calculate the 
overpayment; 


.214 Determine from whom the overpayment may be recovered (see Section 45- 
304.3); 


.215 Determine the appropriate recovery method (see Section 45-305) and the 


amount to be recovered. 


Over payment Recoupment 


.31 | Overpayments shall only be collected from the provider who actually received the 
overpayment from the county. Overpayments shall not be collected from 
subsequent providers who provide care to the child for whom the overpayment was 


assessed. 


.32 ‘If the child for whom the overpayment was assessed is no longer residing in the 
home of the provider, grant adjustment and grant offset shall not be used to recover 


the amount of the overpayment. This section applies even if the provider is caring 
for other foster care children. 


HANDBOOK BEGINS HERE 


321 Section 45-304.32 does not prohibit those overpayment collection 
procedures detailed in Section 45-305.22 or .23. 


HANDBOOK ENDS HERE 


Limitations on Recoupment of Overpayments 


-41 A county shall not collect interest on the repayment of an overpayment. 














.42 A county shall not notify a provider or institute recovery procedures where it has 
been more than a year since the initial determination of an overpayment. 


421 


422 


423 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


The initial determination of the overpayment may occur more than a year 
after the actual overpayment occurred and recovery shall be sought. The 
date of determination is controlling, not the date of the actual overpayment. 


HANDBOOK ENDS HERE 


This section does not prohibit the county from entering into voluntary or 
involuntary repayment schedules which last longer than a year from the date 
of the initial determination of the overpayment. 


This section does not apply where the county institutes an involuntary 


repayment schedule after a provider has failed to comply with a voluntary 
repayment schedule. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 11466.24, Welfare and Institutions Code. 











Adopt Section 45-305 to read: 


45-305 =AFDC-FC OVERPAYMENTS FOR FOSTER FAMILY HOMES, 45-305 
RELATIVE HOMES, AND NONRELATED LEGAL ou 
METHODS OF OVERPAYMENT RECOVERY 


Using an appropriate county developed Notice of Action form, the county shall inform the 
provider of the overpayment and inform the provider that he or she is required to repay the 
overpayment. The Notice of Action form shall also notify the provider that the provider can either 
voluntarily repay the overpayment or that an involuntary overpayment collection procedure will 
be instituted against the provider. 


ak Voluntary Repayment Procedures 
.11 Voluntary Repayment Agreement 


.111 Ifa provider is willing to voluntarily repay the assessed overpayment, the 
county shall sign a written agreement with the provider indicating the 
amount of the overpayment and delineating the repayment schedule. 


.12 ‘Voluntary Grant Offset 


.121 Voluntary grant offset should be explained by the county to those providers 
where the provider is still providing foster care services to the child for 
whom the overpayment was assessed. A voluntary grant offset is not 
available where the provider is only providing services to a different foster 
child(ren) than the child for whom the overpayment was assessed. 


(a) Ifthe recipient offers to repay the overpayment by foregoing a 
portion of a grant for the child for whom the overpayment was 
assessed, the county shall obtain, in writing, an agreement to repay. 


(b) If the recipient agrees to a grant offset, at no time shall the amount 
deducted from the child's current grant be more than 10 percent of 
the child's total grant. 


HANDBOOK BEGINS HERE 


Example: qd) Provider Jones has three foster children in her home, Jenny, 
Johnny, and Joe. An overpayment in the amount of $400 is 
assessed for Joe. Joe's monthly payment is $408. The 
provider agrees to a voluntary grant offset. $40 is 
subtracted form Joe's monthly payment, for a total monthly 
payment of $368, for 10 months. Neither Jenny nor 

















Johnny's payments are reduced. 


$408 (monthly grant) 
.10% (maximum) 


$40 (amount to be deducted from monthly grant) 


$408 (monthly grant) 
- $ 40 


$368 (new monthly grant for 10 months) 
HANDBOOK ENDS HERE 


I> 


(c) If the recipient agrees to a grant offset, at no time shall any 
amount be deducted from the grant of a child other than the child 
for whom the overpayment was assessed. 


HANDBOOK BEGINS HERE 


Example: Q) Provider Jones has three foster children in her home, 


Jenny, Johnny, and Joe. An overpayment in the amount 
of $400 is assessed for Fred who had lived in Provider 


Jones' house last month. Grant adjustment is not 
available. 


HANDBOOK ENDS HERE 


soa Involuntary Repayment Procedures 


.21 ‘Involuntary repayment procedures shall only be used when a 
provider has refused to enter a voluntary repayment agreement or 
has failed to comply with the terms of a voluntary repayment 
agreement. 


.22 Grant Adjustment 


.221 Grant adjustment shall only be used where the provider is 
still providing foster care services to the child for whom 
the overpayment was assessed. An involuntary grant 
offset is not available where the provider is only providing | 
services to a different foster child(ren) than the child for 
whom the overpayment was assessed. 

















(a) If the overpayment is to be recovered by grant 
adjustment, the county shall deduct no more than 5 
percent of the total grant amount each month. 


HANDBOOK BEGINS HERE 
Example: (1) Provider Jones has three foster 


children in her home, Jenny, Johnny 
and Joe. An overpayment in the 
amount of $400 is assessed for Joe. 
Joe’s monthly payment is $408. 
The provider refuses to enter into a 
voluntary repayment agreement; the 
county institutes an involuntary 
grant adjustment. $20 is subtracted 
from Joe’s monthly payment, for a 
total monthly payment of $388. For 
20 months. Neither Jenny nor 
Johnny’s payments are reduced. 


$408 (monthly grant 
x_ .05% (maximum) 
$ 20 (amount to be deducted from 


monthly grant) 
$408 (monthly grant) 


- $20 
$ 388 (new monthly grant for 20 months) 


HANDBOOK ENDS HERE 


(b) At no time shall any amount be deducted from the grant 
of a child other than the child for whom the 


overpayment was assessed. 
HANDBOOK BEGINS HERE 


Example: Q) Provider Jones has three foster children in her 


home, Jenny, Johnny and Joe. An overpayment 
in the amount of $400 is assessed for Fred who 
had lived in provider Jones’ house last month. 
Grant adjustment is not available. 














HANDBOOK ENDS HERE 


.22 Demand for Repayment 


Where voluntary and involuntary repayment procedures are not available, the county 
shall demand repayment of any amount not recovered by grant adjustment, or 
otherwise repaid, using an appropriate Notice of Action form. 


.23  — Civil Judgment 


If the provider has failed to comply with voluntary repayment procedures and/or a 
demand for repayment and a grant adjustment shall not be used as the provider is no 
longer providing services to the child for whom the overpayment was assessed, the 
county shall refer the case to the appropriate county official for action on a civil 
judgment. 


.231 An abstract of civil judgment shall be recorded pursuant to Section 674, Code 
of Civil Procedure, in any county in which the provider or former provider 
owns real property. 


.232 The county shall take all appropriate actions pursuant to Section 681 et seq., 
Code of Civil Procedure, to execute the judgment. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11466.24, Welfare and Institutions Code. 





Adopt Section 45-306 to read: 


45-306 INFORMAL HEARING PROCEDURES , 45-306 


This section applies only to the appeal rights of providers subject to an overpayment assessment 
pursuant to Section 45-304 and Section 45-305. This informal hearing process is not available to 
providers who have defaulted on a voluntary repayment schedule. 


wl The informal hearing process shall not interfere with the provider's right to a state hearing. 
2 Counties shall provide informal hearings in accordance with the following procedures: 


.21 Counties must notify the provider of the availability of an informal hearing process at 
the same time the county notifies the provider of the overpayment. The right to an 
informal hearing is in addition to the right to a state hearing. The notice to the 
provider must inform the provider that he or she must request either an informal 
hearing or a formal hearing within 30 days of the receipt of the notice. 


.22 An informal hearing shall be provided by the CWD to the provider only when the 
provider has requested an informal hearing in writing no later than 30 days after the 
Overpayment notice was mailed by the county. 


.23 ‘The informal hearing shall be conducted by an employee designated by the county 
welfare department director. The designated employee shall be at least one 
supervisory step above the employee which made the initial overpayment 
determination. The designated employee shall not have been involved in the initial 
overpayment determination. 


.24 — The informal hearing shall be permitted to be held in an office or facility of the 
CWD. If necessary, the informal hearing may be held elsewhere or by telephone. 


.25. The CWD shall mail or deliver to the provider the county's written notice of the time 
and place of the informal hearing not less than seven days prior to the hearing. 


.26 The informal hearing shall be limited to consideration of the correctness of the initial 
overpayment determination and whether any of the factors in Section 45-304.121 bar 
recovery. The county should also discuss the methods of overpayment recovery with 
the provider and attempt to enter into a voluntary repayment agreement, where 
appropriate. 


.27 After the hearing, the county employee who conducted the informal hearing shall 
prepare a Notice of Action which contains the decision on each issue considered at the 
informal hearing, and identification of the regulations which support the written 
decision and mail the Notice of Action to the provider. The Notice of Action must 











inform the provider that he or she can appeal the informal hearing decision at a 
formal state hearing. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11466.24, Welfare and Institutions Code. 
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CHAPTER 46-100 STATE SUPPLEMENTARY PAYMENT (SSP) PROGRAM 
Amend Section 46-105 to read: 


46-105 ADMINISTRATION 46-105 


al Compliance with all civil rights laws, rules and regulations of Division 21 is required in 
the administration of these regulations, including compliance by contractors and 


subcontractors. 
HANDBOOK BEGINS HERE 
a2 (Continued) 
HANDBOOK ENDS HERE 
Authority cited: | Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10553 and 10554, Welfare and Institutions Code; Section 
Tre Government Code; and Title VI of the Civil Rights Act of 














Amend Section 46-430 to read: 


46-430 


SPECIAL NEEDS - FOOD CARE AND MAINTENANCE 46-430 
FOR ASSISTANCE DOGS 


Definitions 


For the purpose of the Assistance Dog Special Allowance Program, the following 
definitions shall apply wherever the terms are used throughout Section 46-430. 


(a) (1) (Continued) 
(b) (1) (Continued) 
(c) (Continued) 


(d) (1) "Disabled Recipient" means: any individual who is considered disabled as 
defined in Section 1614(a) of Title XVI of the Social Security Act or Title II 


Social Security Act (42 U.S. C. Section 401, et seq.). 


(e) (1) "Eligible Recipient" means any blind or disabled individual who is a recipient of 


either-orboth_SSHSSP or JHSD -who-has-an_assistance-dog. SSI/SSP, SSDI or 
IHSS, or any combination, and who uses the services of an assistance dog. 


(f) (Reserved) 
(g) (1) (Reserved) 
(h) (Reserved) 


(i) (1) "IHSS" pep the In-Home ets aa class phage aia ie aa 





ily Gaclense- ie ented by W Welfare aiid TastitiHOns Code Section 12300 a and 
defined in MPP Section 30-700.1). 


(2) “Income” as defined _in the Code of Federal Regulations, Title 20, Volume 2, 
Part 416, Subpart K. 


(j) through (q) (Reserved) 


(r) (1) “Resources” as defined in the Code of Federal Regulations, Title 20, Volume 2, 
Part 416, Subpart L. 


(s) (1) "SCDSS" means State California Department of Social Services. 

















(2) (Cominiad) 


. (3) (Continued) 


(4) "Special Needs Allowance" means an allowance provided by the Assistance Dog 
Special Allowance Program to pay for dog food and other costs associated with 

. an assistance dog's care and maintenance. This-allowance-shall-be$40-a-month 
fa he monthco anyap 09 throuch—June 0. 0901 and $ 








og o > =, 


GS) "SSDI" means the federal Social Security Disability Insurance (SSDI) Program. 
provided for pursuant to Title II of the federal Social Security Act (42 U.S.C. - 
Section 401, et seq.) 


(56) "SSI" (Continued) 

6) "SSP" (Continued). 
(t) @): “Termination” means.the removal of a current recipient from ADSA Program. 
‘(u) ae (Z) (Reserved) 7 
Eligibility 
pene . To eligible for ADSA Benefit a pereon te samples the applica, 
process and meet all the following conditions: 


: 21 - Reside in the State of California. 

.22_ . Be disabled as defined in Section 46-430.1(b)(1) or 46-430.1(d)(1). 

.23 Be using the services of an assistance dog as defined in Section 46-430. 1(a)(1). 

.24 ‘Be receiving Supplemental Security Income, State Supplementary Payment, In- 
Home_ Supportive Services, Social Security Disability Insurance or any 
combination of these four programs. Recipients of SSDI must have income and 
resources equal to or less than the federal poverty level, as defined in MPP 
Sections 46-430. 1(i)(2) and 46-430.1(r)(1). . 


25 Comply with all CDSS application and reporting requirements. 


Application 
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Upon request the Department shall_provide an eligibility -send-application,-Ferm-SC-t 
Rev---11/90)-to-eligible recipients, 


.31 For recipients of SSI, SSP. or IHSS, application shall be made on Form ADSA 1 
(Rev. 9/98) to the California Department of Social Services, Assistance Dog 
Special Allowance Program. The application shall be signed under penalty of 
perjury. 


.32 ‘For recipients of SSDI, application shall be made on Form ADSA 1B (Rev. 
5/2000) to the California Department of Social Services, Assistance Dog Special 
Allowance Program. The application shall be signed under penalty of perjury. 





eligibility ba: based on their SSDI st tats shall pea CDSS with a proof of income 
statement from the Social Security Administration. 


.324 Applicants shall provide any and all information and documentation requested 
by the CDSS in order to verify compliance with Welfare and Institutions Code 
Sections 12553 aad 12554. 


IN 
325 (Contimed) OndL/gv 
4 Payments 
PaymentsElipgibility begins the first day of the month in which the application is 
received. If determined eligible, pRayments shall bed mae retroactively to the month in 


which the applicant was first made eligible at-the 
meath, 





41 For recipients of SSI/SSP or IHSS the monthly allowance shall be $50. 


42 For recipients of SSDI the monthly allowance shall be $35. 


5 Redeterminations 


seen ha for this caplet: shall as senate as s_ follows: aieeimnaal 





ADeimon A pawe th Ln en Seemih per 


od 


~ 4 
Me S pe Ah ast a aay aaa 
eTR\Iwour oF 


Crnetun 34 To Ad . 1ASS3 and fOr i assy” per ville. 
aap Uetsot | pe R26 00 











. 51 Eligibility for this allowance shall be redetermined at least once every twelve 
months. 





| ' 52 ~~ _ Each recipient shall complete and return the ADSA Renewal Application Form 


| ADSA 1A (Rev. 10/98) to CDSS by the due date shown on the form. 
-53 ~_ Each recipient shall promptly notify CDSS if he/she: 


.331 Ceases to be a recipient of benefits under SSI/SSP, SSDI or IHSS. 





.532 Ceases using the services of an assistance dog. 


.533 Has a change in any information provided on the application forms 
provided to CDSS. 


la 


_ Termination 
Recipients, who fail to meet the eligibility requirements as defined in Section 46-430.2, 
will be terminated from the ADSA Program. 


-61 Terminations shall be effective the last day of the month in which it is 
determined the recipient no longer meets the eligibility requirements for the 
program. 


.62 Notice of Action Denial and Right to Request a State Hearing forms shall be 
forwarded to the recipient being terminated, along with a new ADSA 
Application and postage free return envelope. : 


HANDBOOK BEGINS HERE 


.67 County Responsibility 
(Continued) 
HANDBOOK ENDS HERE 


Authority cited: Sections 10553, 10554, 12500 and 12553, Welfare and Institutions. 


Reference: Sections 10553, 10554, 12500, and 12553 and 12554, Welfare and 
Institutions Code; Section 1614(a)(2), Title XVI of the Social Security 
Act; Chapter 9.5 (commencing with Section 7200) of Division 3 of the 
Business and Professions Code; 42 U.S.C. Section 401, et seq.; and 
Section 54.1, Civil Code. 
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STATE OP.GALIFORNIA, HEALTH AND WELFARE AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


ASSISTANCE DOG SPECIAL ALLOWANCE 
APPLICATION 

























Department of Social Services 
Assistance Dog Special Allowance (ADSA) 
744 P Sireet, M.S. 6-94 
Sacramento, CA 95814 
7 Phone (916) 657-2628 V/TDD 





. Social Security Number: 
. Name: 


Mailing Address: 





(If you want your checks mailed to another address to directly to your bank, see 
reverse side.) 


4, Area code & phone nuinibee! ( ) 


5. Would you prefer your renewal application on a 3.5 IBM compatible floppy 
disk? [ Yes CL] No 


6. Are you receiving 1 SSI/SSP (Supplemental Security Income/State 


Supplementary Payment) 
CIHSS (In-Home Supportive Services) 
7. Disability: CJ Blind OC Deaf/Hearing Impaired ( Disabled 
8. Doyouhavea: 0 Guidedog CO Signal dog © Service dog 
Dog's name: Date Acquired: 














This dog was trained by the following school or dog trainer: 






Their area code & phone number are: . 
eS Sanne eR eet ee ee ee eee 
| declare under penalty of perjury, subject to prosecution as the crime of perjury 
under the Penal Code, that the information given on this application is true and 


correct. | understand that the school or dog trainer named above may be called to 
verify these statements and | hereby consent to this verification. 


Applicant signature 


Pee ee ee eR RE Eee ee 
Signature and phone number of person witnessing applicant’s mark, if applicable 


See reverse side 
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The law and regulations governing this action are: 
Welfare & Institutions code Section 12553 
State Welfare Manual Section 46-430 












PAYEE AND/OR ADDRESS FOR RECEIPT OF CHECKS: 











If you want to receive your notices at the address shown on the front of this form but 
you want your checks mailed to different address, please show the address for your 
checks below. If you want your check mailed to your bank, be sure to include your 
account number: 


Address: 4 


ge 









State law (Welfare and Institutions code Section 12553) authorizes the California 
Department of Social Services to collect and maintain the information on this form 
to administer the ADSA program. This information is used only to determine 
initial or continuing eligibility for this program; no further transfer of information is 
foreseen. The disclosure of your Social Security Number is required by Title 42 
U.S. Code Section 405 and Welfare and Institutions code Section 12558. 
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RENEWAL APPLICATION 
Department of Social Services 
Assistance Dog Special Allowance (ADSA) 
744 P St., M.S. 6-94 
Sacramento, CA 95814. 

Phone (916) 657-2628 V/TDD 


Please use the reverse side to show a 
change of name or address, or if your check 
is to be sent to a different address than the 

one shown here. 


916 654 3286 P.88/13 
G 


















Please complete, sign and return this form to the above address by 
. If you do not, you will be terminated 
from the Assistance Dog Special Allowance program. 


SSN: Date: 


Are you receiving: O SS/VSSP OOIHSS © Both O Neither 
Is yourdog,__——s—S—S— (give name) still in active service? C1 Yes 1 No 
lf no, when did he or she cease fo be in active service? (month/year) 
Have you obtained another trained assistance dog? 1 Yes (1 No 
Name of new dog__ CSS atte acquired 
hai and phone number of school or trainer where you obtained your new 
og: | 
a ee ee 
Applicant signature (or mark) 
8. Area code and phone number ( ) | 


9. I certify to the above under penalty of perjury, subject to prosecution as the 
crime of perjury and the Penal Code. 


10. Name and phone number of person witnessing applicants mark, if applicable. 


Onan oOn = 





™N 





Name: 


Area code and phone number: ( ) 





See reverse side 


ADSA tA (10/98) 
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CHANGE OF NAME AND/OR ADDRESS FOR RECEIPT OF NOTICES: 


New name, if applicable: 


New address, if applicable: 


CHANGE OF PAYEE AND/OR ADDRESS FOR RECEIPT OF CHECKS: 


If you want to continue receiving your notices at the address Shawn on the front of 

this form but you want to receive your checks at a different address, please show 

the address for your checks below. If you want your checks mailed directly to your 

bank, please include the name and eRPRoe number of your bank, and your 
- account number: 


Payee: 
Account # 


Address: 
Telephone: ( ) : | 





Would you prefer your next renewal application on a 3.5 IBM compatible floppy disk 
©) Yes 1) No 


State law (Welfare and Institutions Code Section 12553) authorizes the California 
Department of Social Services to collect and maintain the.information on this form to 
administer the ADSA program. This information is used only to determine 


continuing eligibility for this program; no further transfer of information is foreseen. 
The disclosure of your Social Security Number is required by Title 42 U.S, Code 
Section 405 and Welfare and Institutions Code Section 12553. 

















aro ees ES NY RRTT UE TIWED AUG! CALIFORNIA DEPARTMENT OF SOCIAL Senyices 


ASSISTANCE DOG SPECIAL polos of Social Services 
ice of Services to the Blind 

. ALLOWANCE APPLICATION 744 P Street, MS 6-94 
Sacramento, CA 95814 

Phone (916) 657-2628 Fax (916) 658-4001 


PERSONAL INFORMATION 
Name (First, Middle, Last) Birthdate 


Home address City . Zip code 


Mailing address (if different) jomie ohne peas phone 
. ) 


Are you? Cl Deat/Hearing Impaired (© Blind/Visually Impaired 
. (1 Other disability (specify): 


Total number of dependents Medi-Cal card number (if any) 
(other than spouse) 
Marital Status: Li single C] married 

| (date. /_ ss / ) 
C1 separated CI widowed C] divorced 
(date__/_/_) (date__/_/__) (date. /__/_) 
Do you reside in California? = Yes C1 No 
No you have a: . Dog's name Date acquired 

Guide dog CM Signaldog (Service dog 

RESOURCE INFORMATION 
Do you or your source own real property other than yourhome? (© Yes L] No 
(If “Yes”, give the information below) - 
Address City Zip code 








Aiea value aa amount owed on mortgage only payment 
ee taxes Ae insurance 
How is property utilized? 
Other property expenses | 
Do you or youl spouse own motor vehicles (cars, trucks, motorcycles, boats, 
motorhomes)? [J Yes UO No 
(if “Yes”, give the information below) 
Make and | Year : Estimated sneck (W) if used for|Modified for 
Model | Value k| Medical ae Disabled Persons? 


| ° 
: ace eran 








AOSA 18 (50) PAGEIOF3 


parca’'d 98eh PS9 916 SNOILEINDSY 391ac0/7SSd £G:ST ge@e-S9e-W 








oy x . SSS EEE 
List ine value ot your liquid resources below: 
(Indicate if any resource is exclusively for burial expenses for your immediate family.) 


: | (X) if Enter value under owner (X) for 
Liquid Resources | Nowe: Self ; Burial 


Gash on hand and/or | 
money kept in home 
Checking account 
Savings account, credit : 
union, Trust funds ! 
_ Checks or cash in 
safety deposit box 
Stocks, bonds or 
mutual funds, notes, 
Mortgages, deeds ; $ 
IRA, certificates of 

deposit, Money market | $ 


Other (specify): : ee ed 
$ 


INCOME INFORMATION 


List income received each month: 
Enter monthly amount received by: 
None Self 

_ Earned gross income (All sources) naa 
Unearned gross income: 
Social Security Disability Insurance (attach a 
a copy of your SSDI Certificate of Award) $ 
Supplemental Security Income/State a rc 
Supplementary Payment (SSI/SSP) $ 
Social Security Retirement Benefits ee SSS 
State Disability/Unemployment insurance [ [S$ sSsS~*«dSS 
Veteran's Pension/Compensation ae | ees 


Other Government Pension | lS OS 
Private Pension a 


Alimony 
Rental income 


| Si st~“‘*‘zSS 

ee ee 

Interest, dividends, royalties [| {sg 
| uss 

$ 


tA Ff Alwn 

















Type of Income 





Worker’s Compensation 


tees i aes 


PO/EB"d 9BCE PSS 9T6 SNOILYTNNSSY 3D15s07SSd vO:st wBeec-Se-1Nl 
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be sure yuu nave read every item and answered all the questions that apply to you. Read 
the following carefully before signing. 


| hereby state by my signature that the answers | have given are correct and true to the 
Best of my knowledge. 


| agree to tell the California Department of Social Services within 10 days if there is any 
change in any of the information provided on this application. | agree to meet all other 
responsibilities explained in the ADSA 3 form, which was furnished to me with this 
application. 


| understand that | may be asked to prove my statements, but that the State is required by 
law to keep them confidential. . 


| understand that if | am dissatisfied with any actions taken by the California Department of 
Social Services, | have the right to a State Hearing. 


| deciare under penalty of perjury that the foregoing statements are true and correct. 


Signature of applicant Date 
Signature of witness (required if applicant signed by mark) Date 
Signature of person helping applicant complete form . Date 


SSS Se 


PAQE3 OF 3 


TOTAL P.@4 
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AS UPR ee rte ee rere = sneer Fo mre Ft mers comer me > 


ASSISTANCE DOG SPECIAL ALLOWANCE (ADSA) ENCLOSURE 
PLEASE KEEP FOR FUTURE REFERENCE 







To be eligible for the ADSA program, you must: 














1. Be blind, deaf/hearing impaired, or disabled. 


2. Be receiving either SSV/SSP (Supplemental Security Income/State- 
Supplementary Payment) or IHSS (In-Home Supportive Services). 


3. Have a professionally trained guide, signal or service dog to assist you 
with your special daily needs, as defined in regulation. 


4, Live in California. 


While you are receiving the ADSA benefit, you are responsible for: 
1. Noting your Renewal Application months and calling us if you do not 
receive your form before the beginning of those months. 
2. Notifying us if you move or change your name. 
3. Notifying us if-your dog is no.longer in service for any reason. 
4. Notifying us if you lose your eligibility for SS/SSP and/or IHSS. 






If you fail to do any of the above, 
you may be denied or terminated from the program. 


Please direct any questions or report any changes to: 
Assistance Dog Special Allowance (ADSA) Program 
California Department of Social Services 
744 P Street, M.S. 6-94 
Sacramento, CA 95814 
Phone # (916) 657-2628 Fax # (916) 653-4001 







The law and regulations governing this action are: 
Welfare & Institutions code Section 12553 
State Welfare Manual Section 46-430 


ADSAS (any 


TOTAL P.13 
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STATE OF CALIFORNIA 


NOTICE vaso SUBMISSION 
co hh 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 








Attachment to STD 400 (ORD #1299-31) 
Adopt Sections 80046, 84045, 87046, 87346, 87846, and 101208. 


Amend Sections 80018, 80030, 80040, 80042, 80061, 87040, 87042, 87218, 87231, 
87340, 87342, 87818, 87830, 87840, 87842, 101169, 101181, 101205, and 101206. 




















. Amend Section 80018 to read: 


80018 APPLICATION FOR LICENSE (Continued) | 80018 
(d) The application and supporting documents shall contain the following: (Continued) 
(2) Name, and residence and mailing address of applicant: (Continued) 
(B) If the applicant is a corporation or association, the name, title, and 


principal business address of each officer, executive director and member 
of the governing board. (Continued) 





(E) ° If the applicant is a corporation, each member of the board of directors, 
executive director, and any officer shall list the name of facilities which 


they have been licensed to operate, employed by or _a member of the board 
of the directors, executive director or an officer. (Continued) 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1520.11 1522, 1522.1, 1523, 1524.5, and 1560, 
Health and Safety Code. 























Amend Section 80030 to read: 


* 80030 PROVISIONAL LICENSE 80030 


(a) The licensing agency shall have the authority to issue a provisional license to an 
applicant, pending action under Sections 80031 or 80040 on a completed application for 
an initial license, if it determines that all the following circumstances exist: (Continued) 


(3) A corporate applicant’s board of directors, executive director and officer are 
eligible for licensure as specified in Health and Safety Code Section 1520.11(b). 


HANDBOOK BEGINS HERE . 
(A) Health and Safety Code Section 1520.11(b) reads: 
"(b) The department shall not issue a provisional license or license to any 


corporate applicant that has _a member of the board of directors, an 


executive director, or an officer, who is not eligible for licensure pursuant 
to Section 1520.3 or Section 1558.1.” 


HANDBOOK ENDS HERE 
(b) (Continued) ‘ 


Authority Cited: Sections 1523, 1530, and 1553, Health and Safety Code. 


Reference: Sections 1520, 1520.11, 1523, 1524, 1525.5, 1528, and 1533, Health and 
Safety Code. 

















Amend Section 80040 to read: 


80040 


(a) (Continued) 


(3) 


DENIAL OF INITIAL LICENSE 80040 


An application for licensure shall be denied as speciticd | in Health and Safety 
Code Sections 1520.11(b), (d) and 1550. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1520.11(b) reads: 


“(b) The department shall not issue a provisional license or license to any 
corporate applicant that has a member of the board of directors, an 


executive director, or an officer, who is not eligible for licensure pursuant 
to Section 1520.3 or Section 1558.1.” 


Health and Safety Code Section 1520.11(d) states: 


“(d) Prior to instituting administrative action pursuant to either 
subdivision or (c), the department shall notify the applicant or licensee 
of the person’s ineligibility to be a member of the board of directors, an 
executive director, or an officer of the applicant or licensee. The licensee 
shall remove the person from that position within 15 days or, if the person 
has client contact, he or she shall be removed immediately upon 


notification.” 


Health and Safety Code Section 1550 states: 
“The department may deny an application for, or suspend or revoke, any 
licensee, or any administrator certificate, issued under this chapter upon 
any of the following grounds and in the manner provided in this chapter: 


"(a) Violation by the licensee or holder of a special permit of this chapter 
or of the rules and regulations promulgated under this chapter. 


"(b) Aiding, abetting, or permitting the violation of this chapter or of the 
rules and regulations promulgated under this chapter.” 


"(c) Conduct which is inimical to the health, morals, welfare, or safety of 


either an individual in, or receiving services from, the facility or the people 
of the State of California. © 

















Authority Cited: 


Reference: 





"(d) The conviction of a licensee, or other person mentioned in Section 


1522, at any time before or during licensure, of a crime as defined in 
Section 1522. 


"(e) The licensee of any facility or the person providing direct care or 
supervision knowingly allows any child to have illegal drugs or alcohol. 


"(f) Engaging in acts of financial malfeasance concerning the operation of 
a facility, including, but limited to, improper use or embezzlement of 
client moneys and property or fraudulent appropriation for personal gain 


of facility moneys and property, or willful or negligent failure to provide 
services.” 


HANDBOOK ENDS HERE 


Sections+523-and 1530, Health and Safety Code. 


Sections 1520, 1520.11, 523-1525, 1526, 1528, 1547, 1548, and 1550, 
Health and Safety Code. 














Amend Section 80042 to read: 


80042 . 


REVOCATION OR SUSPENSION OF LICENSE 80042 


(a) The Department shall have the authority to suspend or revoke any license on any of the 
grounds specified in Health and Safety Code Sections 1550 and 1550.5. 


(1) 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1550 specifies the following grounds: 


~The ee may deny a an Application for, or sapere or revoke, any license, 

a pectat-pe sstied : or any administrator 

seniticale ‘ened under this Shanice upon any of the ie grounds and in the 
manner provided in this chapter: 












"(Aa) Violation by the licensee or holder. of a special permit ef-any—ofthe 
provisions of this chapter or of the rules and regulations promulgated under this 
chapter. 


"(Bb) Aiding, abetting, or permitting the violation of any-previsien this chapter 
or of the rules and regulations promulgated under this chapter. 


"(Ec) Conduct i 





wight is jaimmical to the health, ioral: 
welfare, or safety of either an individual in, or receiving services from, the facility 
or the people of the State of California. 


"(Bd) The conviction of a licensee, or other person mentioned in Section 1522, at 
any time before or during licensure, of a crime as defined in Section 1522. 


"(Ee) The licensee of any facility or the person providing direct care or 
supervision whe knowingly allows any child to have illegal drugs or alcohol. 


"(f) Engaging in acts of financial malfeasance concerning the operation of a 
facility, including, but limited to, improper use or embezzlement of client moneys 
and property or fraudulent appropriation for personal gain of facility moneys and 
property, or willful or negligent failure to provide services." 


Health and Safety Code Section 1550.5 provides in pertinent part: 


"The Ddirector may temporarily suspend any license—er-special_permit, prior to 
any hearing when, in the opinion of the Bdirector, the action is necessary urgent to 
protect residents or clients of the facility from physical or mental abuse, 
abandonment, or any other substantial threat to health or safety. The DBdirector 


























shall netif serve the licensee ARS STDs AOU HEE with the ey 
suspension order, an etemp : 
ee copy _ of available discovery an other 
relevant evidence in the possession of the department, including, but not limited 
to, affidavits, declarations, and any other evidence upon which the director relied 
in_ issuing the temporary suspension order, the names of the department's 
witnesses, and the effective date of the temporary suspension and at the same time 


shall serve the licensee with an accusation. 





™(b) Upon receipt of a notice of defense to the accusation by the licensee, er 
holder-of the-special permit, the Ddirector shall, within 15 days, set the matter for 

a full evidentiary hearing, and the hearing shall be held as soon as possible but not 
later than 30 days after receipt of such notice. The temporary suspension shall 
remain in effect until the time as the hearing is completed and the Ddirector has 
made a final determination on the merits-, unless it is earlier vacated by interim 
decision of the administrative law judge or a superior court judge. However, the 
temporary suspension shall be deemed vacated if the Bdirector fails to make a 
final determination on the merits within 30 days after the original hearing has 
been completed." 


HANDBOOK ENDS HERE 


(b) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1550, 1550.5, and 1551, Health and Safety Code. 

















Adopt Section 80046 to read: 


80046 


(a) 


EXCLUSIONS 80046 


An individual can be prohibited from serving as_a member of a board of directors, 
executive director, or officer; from being employed or allowing an individual in a 
licensed facility as specified in Health and Safety Code Sections 1558 and 1558.1. 





HANDBOOK BEGINS HERE 


Health and Safety Code Section 1558 reads: 


"(a) The department may prohibit any person from being a member of the board 
of directors, an executive director, or an officer of a licensee, or a licensee from 
employing, or continuing the employment of, or allowing in a licensed facility, or 
allowing contact with clients of a licensed facility by, any employee, prospective 
employee, or person who is not a client who has: 





"(1) Violated, or aided or permitted the violation by any other person of, any 
provisions of this chapter or of any rules or regulations promulgated under this 
chapter. 


"(2) Engaged in conduct which is inimical to the health, morals, welfare, or safety 


of either an individual in or receiving services from the facility, or the people of 
the State of California. 


"(3) Been denied an exemption to work or to be present in a facility, when that 
person has been convicted of a crime as defined in Section 1522. 


"(4) Engaged in any other conduct which would constitute a basis for disciplining 


a licensee. 


"(5) Engaged in acts of financial malfeasance concerning the operation of a 
facility, including, but not limited to, improper use or embezzlement of client 
moneys and property or fraudulent_appropriation for personal gain of facility 
moneys and property, or willful or negligent failure to provide services. 


"(b) The excluded person, the facility, and the licensee shall be given written 
notice of the basis of the department's action and of the excluded person's right to 
an appeal. The notice shall be served either by personal service or by registered 
mail. Within 15 days after the department serves the notice, the excluded person 
may file with the department _a written appeal of the exclusion order. If the 
excluded person fails to file a written appeal within the préscribed time, the 
department's action shail be final. 











"(c)Q) The department may require the immediate removal of a member of the 
board of directors, an executive director, or an officer of a licensee or exclusion of 
an employee, prospective employee, or person who is not a client from a facility 
pending a final decision of the matter, when, in the opinion of the director, the 
action is necessary to protect residents or clients from physical or mental abuse, 
abandonment, or any other substantial threat to their health or safety. 





"(2) If the department requires the immediate removal of a member of the board 
of directors, an executive director, or an officer of a licensee or exclusion of an 
employee, prospective employee, or person who is not a client from a facility, the 
department shall serve an order of immediate exclusion upon the excluded person 
which shall notify the excluded person of the basis of the department's action and 
of the excluded person's right to a hearing. 





"@G) Within 15 days after the department serves an order of immediate exclusion, 
the excluded person may file a written appeal of the exclusion with the 
department. The department's action shall be final if the excluded person does not 
appeal the exclusion within the prescribed time. The department shall do the 
following upon receipt of a written appeal: 


"(A) Within 30 days of receipt of the appeal, serve an accusation upon the 
excluded person. 


"(B) Within 60 days of receipt of a notice of defense pursuant to Section 11506 of 
the Government Code by the excluded person to conduct _a hearing on the 


accusation. 


"(4) An order of immediate exclusion of the excluded person from the facility 
shall remain in effect until the hearing is completed and the director has made a 


final determination on the merits. However, the order of immediate exclusion 
shall be deemed vacated if the director fails to make a final determination on the 


merits within 60 days after the original hearing has been completed. 





_ "(d) An excluded person who files a written appeal with the department pursuant 


to this section shall, as part of the written request, provide his or her current 
mailing address. The excluded person shall subsequently notify the department in 
writing of any change in mailing address, until the hearing process has been 
completed or terminated. 


“(e) Hearings held pursuant to this section shall be conducted in accordance with 
Chapter 5 (commencing with Section 11500) of Division 3 of Title 2 of the 
Government Code. The standard of proof shall be the preponderance of the 
evidence and the burden of proof shall be on the department.’ 

















“(f) The department may institute or continue a disciplinary proceeding against a 
member of the board of directors, an executive director, or an officer of a licensee 
or an employee, prospective employee, or person who is not a client upon any 
ground provided by this section, or enter an order prohibiting any person from 
being a member of the board of directors,.an executive director, or an officer of a 
licensee_or the _excluded_person's employment or presence in the facility or 
otherwise take disciplinary action against the excluded person, notwithstanding 
any resignation, withdrawal of employment application, or change of duties by the 
excluded person, or any discharge, failure to hire, or reassignment of the excluded - 
person by the licensee or that the excluded person no longer has contact with 
clients at the facility. 





"(g) A licensee's failure to comply with the department's exclusion order after 


being notified of the order shall be grounds for disciplining the licensee pursuant 
to Section 1550. 


"(h)(1)(A) In cases where the excluded person appealed the exclusion order, the 
person shall be prohibited from working in any facility or being licensed _to 
operate any facility licensed by the department or from being a certified foster 
parent for the remainder of the excluded person's life, unless otherwise ordered by 
the department. ; 


“(B) The excluded individual may petition for reinstatement one year after the 
effective date of the decision and order of the department upholding the exclusion 
order pursuant to Section 11522 of the Government Code. The department shall 
provide the excluded person with a copy of Section 11522 of the Government 


Code with the decision and order. 


“(2)(A) In cases where the department informed the excluded person of his or her 
right to appeal the exclusion order and the excluded person did not appeal the 
exclusion order, the person shall be prohibited from working in any facility or 
being licensed to operate any facility licensed by the department or a certified 
foster_parent for the remainder of the excluded person's life, unless otherwise 
ordered by the department. 


“(B) The excluded individual may petition for reinstatement after one year has 
elapsed from the date of the notification of the exclusion order pursuant to Section 
11522 of the Government Code. The department shall provide the excluded 
person with a copy of Section 11522 of the Government Code with the exclusion 


order.” 


Health and Safety Code Section 1558.1 reads: 


“(a)(1) If the department determines that a person was issued a license under this 
chapter_or under_Chapter_ 1 (commencing with Section 1200), Chapter 2 
(commencing with Section 1250), Chapter 3.01 (commencing with Section 














1568.01 Chapter 3.2 (commencing with Section 1569), Chapter 3.4 


(commencing with Section 1596.70), Chapter 3.5 (commencing with Section 
1596.90), or Chapter 3.6 (commencing with Section 1597.30) and the prior 
license was revoked within the preceding two years, the department shall exclude 
the person from, and remove the person from the position of a member of the 
board of directors, an executive director, or an officer of a licensee of, any facility 
licensed by the department pursuant to the chapter. 


"(2) Ifthe department determines that a person previously was issued a certificate 
of approval by a foster family agency which was revoked by the department 
pursuant to subdivision (b) of Section 1534 within the preceding two years, the 
department shall exclude the person from, and remove the person from the 
position of a member of the board of directors, an executive director, or an officer 
of a licensee of, any facility licensed by the department pursuant to this chapter. 
"(b) If the department determines that the person had previously applied for a 
license under any of the chapters listed in paragraph (1) of subdivision (a) and the 
application was denied within the last year, the department shall exclude the 
person from, and remove the person from the position of a member of the board of 
directors, an executive director, or an officer of a licensee of, any facility licensed 
by the department pursuant to this chapter and as follows: 


“(1) In cases where the applicant petitioned for a hearing, the department shall 
exclude the person from, and remove the person from the position of a member of’ 
the board of directors, an executive director, or an officer of a licensee of, any 
facility licensed by the department pursuant to this chapter until one year has 
elapsed from the effective date of the decision and order of the department 
upholding a denial. 


"(2) In cases where the department informed the applicant of his or her right to 
petition for_a hearing and the applicant did not petition for_a hearing, the 
department shall exclude the person from, and remove the person from_the 
position of a member of the board of directors, an executive director, or an officer . 
of a licensee of, any facility licensed by the department pursuant to this chapter 
until one year has elapsed from the date of the notification of the denial and the’ 


right to petition for a hearing. 
"(c) Ifthe department determines that the person had previously applied for a 
certificate of approval with a foster family agency and the department ordered the 
foster family agency to deny the application pursuant to subdivision (b) of Section 
1534, the department shall exclude the person from, and remove the person from 
the position of a member of the board of directors, an executive director, or _an 
officer of a licensee of, any facility licensed by the department pursuant to this 
chapter and as follows: 


10 














"(1)_ In cases where the applicant petitioned for a hearing, the department shall 
exclude the person from, and remove the person from the position of a member of 
the board of directors, an executive director, or an officer of a licensee of, any 
facility licensed_by the department pursuant to this chapter until one year has 
elapsed from the effective date of the decision and order of the department 
upholding a denial. 


"(2) In cases where the department informed the applicant of his or her right to 
petition for a hearing and the applicant did not petition for a hearing, the 
department shall exclude the person from, and remove the person from the 
position of a member of the board of directors,.an executive director, or an officer 
of a licensee of, any facility licensed by the department pursuant to this chapter 
until one year has elapsed from the date of the notification of the denial and the 
right to petition for a hearing. 


"(d) Exclusion or removal of an individual pursuant to this section shall not be 
considered an order of exclusion for purposes of Section 1558 or any other law. 


"(e) The department may determine not to exclude the person from, or remove 
the person from the position of a member of the board of directors, an executive 
director, or_an officer of a licensee of, any facility licensed _by the department 
pursuant to this chapter if it has determined that the reasons for the denial of the 
application or revocation of the facility license or certificate of approval were due 
to circumstances and conditions that either have been corrected or are no Jonger in 


existence." 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1558 and 1558.1, Health and Safety Code. 
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Amend Section 80061 to read: 


80061 


(h) 


REPORTING REQUIREMENTS (Continued) 80061 


Licensees shall send copies of all substantiated complaints to board members of the 
licensed _facility, parents, legal guardians, conservators, client rights advocates or 
placement agencies, as designated in each client’s placement agreement in accordance 
with Health and Safety Code Section 1538.5. 


(1) 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1538.5 requires-in-part reads in part: 


“(a)(1) Not less than 30 days prior to the expiration-date anniversary of the 
effective date of the license of any residential community care facility license, 


except licensed foster family homes, the state department may; transmit a copy to 
the board members of the licensed facility, parents, legal guardians, conservators, 
client’s rights advocate, or placement agency, as designated in each resident’s 
placement agreement, of all inspection reports netiees-sent given to the facility by 
the department during the term-ofthe-eurrentteense past _year as a result of a 
substantiated complaint regarding a violation of any—efthe-previsiens—of this 
chapter relating to resident abuse and neglect, food, sanitation, incidental medical 
eae and ea see ceehbeets ai aan ci ions ctl a aap ius ecaareN TNS 








epartment-of Aging aswell as the toez such-exists- Daring that 
jne-yenr pitied there copy of the iitices tranigrnttied ana the pidet of the transmittal 
shall be open for public inspection. 





not Sef 





she The > facility « opehion at the expense of the facility, shall shall feanetnita a copy of 
all substantiated complaints, by certified mail, to those persons described pursuant 
to paragraph (1) of subdivision (a) in the following cases: 


"(1) In the case of any substantiated complaint relating to resident physical or 
sexual abuse-, tFhe facility shall have three days, from the date the facility 
receives the eitation licensing report from the state department to comply. 


"(2) In any case in which a facility has received three or more substantiated 
complaints relating to the same violation during the term-ofthe-eurrenttieense 


past 12 months, the facility shall have five days from the date the facility receives 
the licensing report to comply. 


12 














“(c) Each residential facility shall retain a copy of the notices transmitted 
pursuant to subdivision (b) and proof of their transmittal by certified mail for a 
period of one year after their transmittal. 


“(d) If any residential facility to which this section applies fails to comply with 
the provisions of this section, as determined by the state department, the state 
department shall initiate civil penalty action against the facility in accordance with 
the provisions of Article 3 (commencing with Section 1530) and the related rules 
and regulations. 


"(e) The department shall notify the residential community care facility of its 
obligation when it is required to comply with this section.” 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: 


Sections 1501, 1507, 1531, and 1538.5, Health and Safety Code. 
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Adopt Section 84045 to read: 





84045 EVALUATION VISITS 84045 


(a) In addition to Section 80045, the following shall apply. 


(b) The licensee shall maintain licensing reports as specified in Health and Safety Code 
Section 1538.5(a)(2). 


HANDBOOK BEGINS HERE 
qd) Health and Safety Code Section 1538.5(a)(2) states: 
"(a)(2) A group home facility shall maintain, at the facility, a copy of all licensing 
reports for the past three years that would be accessible to the public through the 


department, for inspection by placement officials, current and prospective facility 
clients, and these clients’ family members who visit the facility.” 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Section 1538.5, Health and Safety Code. 
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Amend Section 87040 to read: 


87040 


(a) 


(Continued) 


(2) 


DENIAL OF INITIAL LICENSE 87040 


The Department may deny any license as specified in Health and Safety Code 
Section 1550. 


(A) 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1550 states: 
"The department may deny an application for, or suspend or revoke, any 
license, or any administrator certificate, issued under this chapter upon any 
of the following grounds and in the manner provided in this chapter: 


"(a) Violation by the licensee or holder of a special permit of this chapter 
or of the rules and regulations promulgated under this chapter. 


"(b) Aiding, abetting, or permitting the violation of this chapter or of the 
rules and promulgated under this chapter. 


"(c) Conduct which is inimical to the health, morals, welfare, or safety of 


either an individual in, or receiving services from, the facility or the people 
of the State of California. 


"(d) The conviction of a licensee, or other person mentioned in Section 


1522, at_any time before or during licensure, of a crime as defined in 
Section 1522. , 


"(e) The licensee of any facility or the person providing direct _care or 
supervision knowingly allows any child to have illegal drugs or alcohol. 


"(f) Engaging in acts of financial malfeasance concerning the operation of 
a facility, including, but not limited to, improper use or embezzlement of 
client moneys and property or fraudulent appropriation for personal gain of 
facility moneys and property, or willful or negligent failure to provide 


services." 


HANDBOOK ENDS HERE 
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(23) (Continued) 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 





Reference: Sections 1520, 1525, 1526, and 1547, and 1550, Health and Safety Code. 
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Amend Section 87042 to read: 


87042 


REVOCATION OR SUSPENSION 87042 


(a) . The department shall have the authority to suspend or revoke any license on any of the 
grounds specified in Health and Safety Code Section 1550. 


(1) 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1550 specifiesd the following grounds: 


"(Aa) Violation by the licensee efany-of the-statutery provisions or holder of the 
California Community CareAct a special permit of this chapter or any of the rules 
and regulations promulgated by-the-department-under-theAct this chapter. 


"(Bb) Aiding, abetting, or permitting the violation of anysaid-statutery_provisions 
er-said this chapter or of the rules and regulations ef the-department promulgated 
under this chapter. 


"(Gc) Conduct # ACE 46 
se eeeetcees a Gu which'i is ‘inimical to the health, ad 


welfare, or safety of either an individual in, or receiving services from a 


community-care-faciity, the facility or ef the people of the State of California, 
Meee ee re aaa erro 


"(Bd) The conviction of a licensee, or other person mentioned in Section 1522, at 
any time before or during licensure, of a crime as defined in Section 1522. 





“e) The licensee of any facility or the person providing direct care or 
supervision whe knowingly allows any child to have illegal drugs or alcohol on 


"@) Engaging in acts of financial malfeasance concerning the operation of a 
facility, including, but limited to, improper use or embezzlement of client moneys 
and property or fraudulent appropriation for personal gain of facility moneys and 
property, or willful or negligent failure to provide services." 


HANDBOOK ENDS HERE 


(b) (Continued) 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: 


Sections 1501, and 1531, and 1550, Health and Safety Code. 
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Adopt Section 87046 to read: 





87046 EXCLUSIONS 87046 


(a) An individual can be prohibited from being employed, allowed in, and te having contact 
with clients in a licensed facility as specified in Health and Safety Code Section 1558. 


HANDBOOK BEGINS HERE 
qd) Health and Safety Code Section 1558 states: 


“(a) The department may prohibit any person from being a member of the board 
of directors, an executive director, or an officer of a licensee, or a licensee from 
employing, or continuing the employment of, or allowing in a licensed facility, or 
allowing contact with clients of a licensed facility by, any employee, prospective 
employee, or person who is not a client who has: 





“(1) Violated, or aided or permitted the violation by any other person of, any 
provisions of this chapter or of any rules or regulations promulgated under this 
chapter. 


"(2) Engaged in conduct which is inimical to the health, morals, welfare, or safety 


of either an individual in or receiving services from the facility, or the people of 
the State of California. 7 


"(3) Been denied an exemption to work or to be present in a facility, when that 
person has been convicted of a crime as defined in Section 1522. 


"(4) Engaged in any other conduct which would constitute a basis for disciplining 


a licensee. 


"() Engaged in acts of financial malfeasance concerning the operation of a 
facility, including, but not limited to, improper use or embezzlement of client 
moneys and property or fraudulent_appropriation for personal gain of facility 
moneys and property, or willful or negligent failure to provide services. 


“(b) The excluded person, the facility, and the licensee shall be given written 
notice of the basis of the department's action and of the excluded person's right to 
an appeal. The notice shall be served either by personal service or by registered 
mail. Within 15 days after the department serves the notice, the excluded person 
may file with the department _a written appeal of the exclusion order. If the 
excluded person fails to file a written appeal within the prescribed time, the 
department's action shall be final. 
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"(c)(1) The department may require the immediate removal of a member of the 
board of directors, an executive director, or an officer of a licensee or exclusion of 
an employee, prospective employee, or person who is not a client from a facility 
pending a final decision of the matter, when, in the opinion of the director, the 
action is necessary to protect residents or clients from physical or mental abuse, 
abandonment, or any other substantial threat to their health or safety. 





"(2) If the department requires the immediate removal of a member of the board 
of directors, an executive director, or an officer of a licensee or exclusion of an 
employee, prospective employee, or person who is not a client from a facility, the 
department shall serve an order of immediate exclusion upon the excluded person 
which shall notify the excluded person of the basis of the department's action and 
of the excluded person's right to a hearing. 





"(3) Within 15 days after the department serves an order of immediate exclusion, 
the excluded person may file a written appeal of the exclusion with the 
department. The department's action shall be final if the excluded person does not 
appeal the exclusion within the prescribed time. The department shall do the 
following upon receipt of a written appeal: 


"(A) Within 30 days of receipt of the appeal, serve an accusation upon the 
excluded person. 


"(B) Within 60 days of receipt of a notice of defense pursuant to Section 11506 of 
the Government Code by the excluded person to conduct_a hearing on the 


accusation. 


"(4) An order of immediate exclusion of the excluded person from the facility 


shall remain in effect until the hearing is completed and the director has made a 
final determination on the merits. However, the order of immediate exclusion 


shall be deemed vacated if the director fails to make a final determination on the 


merits within 60 days after the original hearing has been completed. 





“(d) An excluded person who files a written appeal with the department pursuant 
to this section shall, as part of the written request, provide his or her current 
mailing address. The excluded person shall subsequently notify the department in 
writing of any change in mailing address, until the hearing process has been 
completed or terminated. . 


"(e) Hearings held pursuant to this section shall be conducted in accordance with 
Chapter 5 (commencing with Section 11500) of Division 3 of Title 2 of the 
Government Code. The standard of proof shall be the preponderance of the 
evidence and the burden of proof shall be on the department. 


"(f). The department may institute or continue a disciplinary proceeding against a 
member of the board of directors, an executive director, or an officer of a licensee 





19 








t 





or an employee, prospective employee, or person who is not a client upon any 
ground provided by this section, or enter an order prohibiting any person from 
being a member of the board of directors, an executive director, or an officer of a 
licensee_or the excluded person's employment_or presence in the facility or 
otherwise take disciplinary action against the excluded person, notwithstanding 
any resignation, withdrawal of employment application, or change of duties by the 
excluded person, or any discharge, failure to hire, or reassignment of the excluded 
person by the licensee _or that the excluded person no longer has contact with 
clients at the facility. 


"(g) A licensee's failure to comply with the department's exclusion order after 


being notified of the order shall be grounds for disciplining the licensee pursuant 
to Section 1550. 


"(h)(1)(A) In cases where the excluded person appealed the exclusion order, the 
person shall be prohibited from working in any facility or being licensed to 
operate any facility licensed by the department or from being a certified foster 
parent for the remainder of the excluded person's life, unless otherwise ordered by 
the department. ; 


"(B) The excluded individual may petition for reinstatement one year after the 
effective date of the decision and order of the department upholding the exclusion 
order pursuant to Section 11522 of the Government Code. The department shall 
provide the excluded person with a copy of Section 11522 of the Government 


Code with the decision and order. 


“(2)(A) In cases where the department informed the excluded person of his or her 
right to appeal the exclusion order and the excluded person did not appeal the 
exclusion order, the person shall be prohibited from working in any facility or 
being licensed to operate any facility licensed by the department or a certified 
foster parent for the remainder of the excluded person's life, unless otherwise 
ordered by the department. 


“(B) The excluded individual may petition for reinstatement after one year has 
elapsed from the date of the notification of the exclusion order pursuant to Section 
11522 of the Government Code. The department shall provide the excluded 
person with a copy of Section 11522 of the Government Code with the exclusion 


order.” 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: 


Section 1558, Health and Safety Code. 
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Amend Section 87218 to read: 


87218 APPLICATION FOR LICENSE 87218 
(a) (Continued) 


(4) If the applicant is a corporation or association, the name, title and principal 
“a business address of each officer, executive director, and member of the governing 
board. The application shall be signed by the chief executive officer or authorized 
representative. In addition, a copy of the Articles of Incorporation, Constitution 
and By-laws, and the name and address of each person owning more than 10 

percent of stock in the corporation shall be provided. 





(5) If the applicant is a corporation, each member of the board of directors, executive 
director, and any officer shall list the name of all facilities which they have been 
licensed _to_ operate, employed by or a member of the board of the directors, - 


executive director or an officer. 


(86) (Continued) 
(67) (Continued) 
(78) (Continued) 
(89) (Continued) 
(910) (Continued) 
(4011) (Continued) 
(4412) (Continued) 
(4213) (Continued) 
(4314) (Continued) 
(4415) (Continued) 
(4516) (Continued) 
(4617) (Continued) 
(4418) (Continued) 
(4819) (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.30 and 1569.31, and 1569.1515(a), Health and Safety Code. 
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Amend Section 87231 to read: 


87231 PROVISIONAL LICENSE 87231 
(a) (Continued) 


qd) A provisional license shall not be issued as specified in Health and Safety Code 
Section 1569.1515(b). 


HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1569.1515(b) provides: 
"(b) The department shall not issue a provisional license or license to any 
| corporate applicant that has a member of the board of directors, the 


executive director, or an officer who is not eligible for licensure pursuant 
to Sections 1569.16 and 1569.59." , 


HANDBOOK ENDS HERE | 





Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.15, 1569.1515(b), 1569.17, 1568.18, 1569.20, 1569,21, 
1569.22, 1569.23, and 1569.24, Health and Safety Code. 
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Amend Section 87340 to read: 


87340 


(c) 





(d) 


DENIAL OF INITIAL LICENSE (Continued) 87340 


The licensing agency shall have the authority to deny an initial application if the 
applicant does not comply with Sections 87218(a)(2), and (a)(9), and Health and Safety 
Code Sections 1569.1515(b) and 1569.50. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1569.1515(b) reads: 


“(b) The department shall not issue _a provisional license or license to any 


corporate applicant that has a member of the board of directors, the executive 


director, or an officer who is not eligible for licensure pursuant_to Sections 
1569.16 and 1569.59.” 


Health and Safety Code Section 1569.50 reads: 


"The department may deny an application for a license or may suspend or revoke 
any license issued under this chapter upon any of the following grounds and in the 
manner provided in this chapter: 


"(a) Violation by the licensee of this chapter or of the rules and ‘regulations 
adopted under this chapter. 


"(b) Aiding, abetting, or permitting the violation of this chapter or of the rules 
and regulations adopted under this chapter. 


"(c) Conduct which is inimical to the health, morals, welfare, or safety of either 


an individual in or receiving services from the facility or the people of the State of 
California. 


“(d) The conviction of a licensee, or other person mentioned in Section 1569.17 
at any time before or during licensure, of a crime as defined in Section 1569.17. 


“(e) Engaging in acts of financial malfeasance concerning the operation of a 


- facility, including, but limited to, improper use or embezzlement of client moneys 


and property or fraudulent appropriation for personal gain of facility moneys and 
property, or willful or negligent failure to provide services for the care of clients." 


HANDBOOK ENDS HERE 


(Continued) 
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Authority Cited: 


Reference: 








Sections 1569.18-and 1569.30, Health and Safety Code. 
Sections 1569.1, 1569.15, 1569.1515(b), 1569.17, 456948—1569.20, 


1569.21, 1569.22, 1569.23(a) and (e), 1569.30, 1569.485, 1569.49, 
1569.50, 1569.51, 1569.52, and 1569.53, Health and Safety Code. 
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Amend Section 87342 to read: 


87342 


(a) 


° 


REVOCATION OR SUSPENSION OF LICENSE 87342 


- Pursuant to the provisions of Chapter 5, (commencing with Section 11500), Part 1, 


Division 3, Title 2, of the Government Code, the Department may suspend or revoke any 
license on any of the grounds stipulated in Health and Safety Code; Sections 


1569.1515(c) and 1569.50. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1569.1515(c) reads: 


“(c) The department may revoke the license of any corporate licensee that has a 
member of the board of directors, the executive director, or an officer who is not 


eligible for licensure pursuant to Sections 1569.16 and 1569.59.” 





Health and Safety Code Section 1569.50 reads in part: 


"The department may deny an application for a license or may suspend or revoke 
any license issued under this chapter upon any of the following grounds and in the 
manner provided in this chapter: 


"(4a) Violation by the licensee of any-of the statutory-provisions-of the California 
Residential _CareFacilities_for the ElderlyAct-oranyofthis chapter, or of the 
rules and regulations premuleated- bythe Department adopted under this chapter. 


“@b) Aiding, abetting, or permitting the violation of any-said-statutery-provisions 
er-said this chapter or of the rules and regulations ofthe-Department adopted 
under this chapter. 


"(3c) Conduct iz : we pal t. 0% 38 
for-the-elderly which is Sninigalt to sithe health, ional welfaie, or rea of either 
an individual in or receiving services from the facility or the people of the State of 
California. 





"(d) The conviction of a licensee, or other person mentioned in Section 1569.17 
at any time before or during licensure, of a crime as defined in Section 1569.17. 
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"(e) Engaging in acts of financial malfeasance concerning the operation of a 
facility, including, but limited to, improper use or embezzlement of client moneys 
and property or fraudulent appropriation for personal gain of facility moneys and 
property, or willful or negligent failure to provide services for the care of clients." 


HANDBOOK ENDS HERE 


(b) (Continued) 
Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1515(c), 1569.50, 1569.51, 1569.52, and 1569.53, Health 
and Safety Code. 
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Adopt Section 87346 to read: 


87346 


(a) 


EXCLUSIONS ar 87346 


The Department may prohibit an individual from serving as a board of directors, 
executive director, or officer; being employed or allowed in a licensed facility as 
specified in Health and Safety Code Sections 1569.58 and 1569.59. 


() 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1569.58 reads: 


“(a) The department may prohibit any person from being a member of the board 
of directors, an executive director, a board member, or an officer of a licensee, or 
a licensee from employing, or continuing the employment of, or allowing in a 
licensed facility, or allowing contact with clients of a licensed facility by, any 
employee, prospective employee, or person who is not a client who has: 

"(1) Miolated, or aided or permitted the violation by any other person of, any 
provisions of this chapter or of any rules or regulations promulgated under this 
chapter. 





"(2) Engaged in conduct which is inimical to the health, morals, welfare, or safety 


of either an individual in or receiving services from the facility, or the people of 
the State of California. 


"(3) Been denied an exemption to work or to be present in a facility, when that 
person has been convicted of a crime as defined in Section 1569.17. 


"(4) Engaged in any other conduct which would constitute a basis for disciplining 


a licensee. 


"(5) Engaging in acts of financial malfeasance concerning the operation of a 
facility, including, but_not limited to, improper use or embezzlement of client 
moneys and property or fraudulent appropriation for personal gain of facility 


moneys and property, or willful or negligent failure to provide services for the 
care of clients, 


“(b) The excluded person, the facility, and the licensee shall be given written 
notice of the basis of the department's action and of the excluded person's right to 
an_appeal. The notice shall be served either by personal service or by registered 
mail. Within 15 days after the department serves the notice, the excluded person 
may file with the department_a written appeal of the exclusion order. If the 
excluded_person fails to file a written appeal within the prescribed time, the 
department's action shall be final. 
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"(c)(1) The department may require the immediate removal of a member of the 
board of directors, an executive director, or an officer of a licensee or exclusion of 
an employee, prospective employee, or person who is not a client from a facility 
pending a final decision of the matter, when, in the opinion of the director, the 
action is necessary to protect residents or clients from physical or mental abuse, 
abandonment, or any other substantial threat to their health or safety. 





"(2) If the department requires the immediate removal of a member of the board 
of directors, an executive director, or an officer of a licensee or exclusion of an 
employee, prospective employee, or person who is not a client from _a facility the 
department shall serve an order of immediate exclusion upon the excluded person 
which shall notify the excluded person of the basis of the department's action and 
of the excluded person's right to a hearing. 





"(3) Within 15 days after the department serves an order of immediate exclusion, 
the excluded person may file _a written appeal of the exclusion with the 
department. The department's action shall be final if the excluded person does not 
appeal the exclusion within the prescribed time. The department shall do the 
following upon receipt of a written appeal: 

"(A) Within 30 days of receipt of the appeal, serve _an accusation upon the 
excluded person. 


"(B) Within 60 days of receipt of a notice of defense _by the excluded person 


pursuant to Section 11506 of the Government Code, conduct_a hearing on the 
accusation. 


"(4) An order of immediate exclusion of the excluded person from the facility 


shall remain in effect until the hearing is completed and the director has made a 
final determination on the merits. However, the order of immediate exclusion 


shall be deemed vacated if the director fails to make a final determination on the 
merits within 60 days after the original hearing has been completed. 





“(d) An excluded person who files a written appeal of the exclusion order with 
the department pursuant to this section shall, as part of the written request, . 
provide his or her current mailing address. The excluded _person_ shall 
subsequently notify the department in writing of any change in mailing address, 
until the hearing process has been completed or terminated. 


"(e) Hearings held pursuant to this section shall be conducted in accordance with 
Chapter 5 (commencing with Section 11500) of Division 3 of Title 2 of the 
Government Code. The standard of proof shall be the preponderance of the 
evidence and the burden of proof shall be on the department. 
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"(f) The department may institute or continue a disciplinary proceeding against a 
member of the board of directors, an executive director, or an officer of a licensee 
or an employee, prospective employee, or person who is not a client upon any 
ground provided by this section, or enter an order prohibiting any person from 
being a member of the board of directors, an executive director, or an officer of a 
licensee_or the excluded person's employment or presence in the facility or 
otherwise take disciplinary action against the excluded person, notwithstanding 
any resignation, withdrawal of employment application or change of duties by the 
excluded person, or any discharge, failure to hire or reassignment of the excluded 
person by the licensee or that the excluded person no longer has contact with 
clients at the facility. 





"(g) A licensee's failure to comply with the department's exclusion order after 


being notified of the order shall be grounds for disciplining the licensee pursuant 
to Section 1569.50. 


"(h)\(1)(A) In cases where the excluded person appealed the exclusion order and 
there is a decision and order of the department upholding the exclusion order, the 
person shall be prohibited from working in any facility or being licensed to 
operate any facility licensed by the department or from being a certified foster 
parent for the remainder of the excluded person's life, unless otherwise ordered by 
the department. 


"(B) The excluded individual may petition for reinstatement one year after the 
effective date of the decision and order of the department upholding the exclusion 
order pursuant to Section 11522 of the Government Code. The department shall 
provide the excluded person with a copy of Section 11522 of the Government 


Code with the decision and order. 


“(2)(A) In cases where the department informed the excluded person of his or her 
right to appeal the exclusion order and the excluded person did not appeal the 
exclusion order, the person shall be prohibited from working in any facility or 
being licensed to operate any facility licensed _by the department or a certified 
foster parent for the remainder of the excluded person's life, unless otherwise 
ordered by the department. 


"(B) The excluded individual may petition for reinstatement after one year has 
elapsed from the date of the notification of the exclusion order pursuant to Section 
11522 of the Government Code. The department shall provide the excluded 
person with a copy of Section 11522 of the Government Code with the exclusion 


order.” 
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Health and Safety Code Section 1569.59 reads: 


“(a)(1) If the department determines that a person was issued a license under this 


. chapter_or_under Chapter 1 (commencing with Section 1200), Chapter 2 


(commencing with Section 1250), Chapter 3.01 (commencing with Section 
1568.01), Chapter 3.2 (commencing with Section 1569), Chapter 3.4 
(commencing with Section 1596.70), Chapter 3.5 (commencing with Section 
1596.90), or Chapter 3.6 (commencing with Section 1597.30) and the prior 
license was revoked within the preceding two years, the department shall exclude 
the person from, and remove him or her from the position of, a member of the 
board of directors, an executive director, or an officer of a licensee of, any facility 
licensed by the department pursuant to the chapter. 


“(2) If the department determines that a person previously was issued a certificate 
of approval by a foster family agency which was revoked by the department 
pursuant to subdivision (b) of Section 1534 within the preceding two years, the 
department shall exclude the person from, and remove him or her from the 
position of, a member of the board of directors, an executive director, or an officer 
of a licensee of, any facility licensed by the department pursuant to this chapter. 


"(b) If the department determines that the person had previously applied for a 
license under any of the chapters listed in paragraph (1) of subdivision (a) and the 
application was denied within the last year, the department shall exclude the 
person from, and remove him or her from the position of, a member of the board 
of directors, an executive director, or an officer of a licensee _of, any facility 
licensed by the department pursuant to this chapter and as follows: 


"(1) In cases where the applicant petitioned for a hearing, the department shall 
exclude the person from, and remove him or her from the position of, a member 
of the board of directors, an executive director, or an officer of a licensee of, any 
facility licensed _by the department pursuant to this chapter until one year has 
elapsed _ from the effective date of the decision and order of the department 
upholding a denial. 


"(2) In cases where the department informed the applicant of his or her right to 
petition for_a_hearing and the applicant did not petition for a hearing, the 
department_shall exclude the person from, and remove him or her from the 
position of, a member of the board of directors, an executive director, or an officer 
of a licensee of, any facility licensed by the department pursuant to this chapter 
until one year has elapsed from the date of the notification of the denial and the 
right to petition for a hearing. 


“(c) If the department determines that the person had previously applied for a 
certificate of approval with a foster family agency and the department ordered the 
foster family agency to deny the application pursuant to subdivision (b) of Section 
1534, the department shall exclude the person from, and remove him or her from 
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the position of, a member of the board of directors, an executive director, or an 
officer of a licensee of, any facility licensed by the department pursuant to this 
chapter and as follows: 


"(1) In cases where the applicant petitioned for a hearing, the department shall 
exclude the person from, and remove him or her from the position of, a member 
of the board of directors, an executive director, or an officer of a licensee of, any 
facility licensed by the department pursuant to this chapter until one year has 
elapsed_from the effective date of the decision and order of the department 
upholding a denial. 


"(2) In cases where the department informed the applicant of his or her right to 
petition for a hearing and the applicant did not petition for a hearing, the 
department shall exclude the person from, and remove him or her from the 
position of, a member of the board of directors, an executive director, or an officer 
of a licensee of, any facility licensed by the department pursuant to this chapter 
until one year has elapsed from the date of the notification of the denial and the 
right to petition for a hearing. 


"(d) Exclusion or removal of an individual pursuant to this section shall not be 
considered _an order of exclusion for purposes of Section 1569.58 or any other 


law. 


"(e) The department may determine not to exclude a person from, and remove 
him or her from the position of, a member of the board of directors, an executive 
director, or an officer of a licensee of, any facility licensed by the department 
pursuant to this chapter if it has been determined that the reasons for the denial of 
the application or revocation of the facility license or certificate of approval were 


due to circumstances or conditions that either have been corrected or are no longer 
in existence." 


HANDBOOK ENDS HERE 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: 


Sections 1569.58 and 1569.59, Health and Safety Code. 
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Amend Section 87818 to read: 


87818 APPLICATION FOR LICENSE (Continued) | 87818 


(c) The application and supporting documents shall contain the following: (Continued) 


(2) Name, and residence and mailing address of applicant. (Continued) 


(B) 


Authority Cited: 


Reference: 


If the applicant is a corporation or association, the name, title, and 
principal business address of each officer, executive director and member 
of the governing board. 





If the applicant is a corporation, each member of the board of directors, 
executive director, and any officer shall list the name of all facilities which 


they have been licensed to operate, employed by or a member of the board 
of the directors, executive director or an officer. 





(Continued) 
(Continued) 


(Continued) 


Section 1568.072, Health and Safety Code. 


Sections 1568.04, 1568.042, 1568.05, and 1568.072, Health and Safety 
Code. 





32 

















Amend Section 87830 to read: 


87830 PROVISIONAL LICENSE 87830 
(a) The Department shall have the authority to issue a provisional license to an applicant, 


pending action on a completed application for an initial license, if it determines that all of 
the following circumstances exist: (Continued) 


@B) A corporate applicant’s board of directors, executive director and officer _are 
eligible for licensure as specified in Health and Safety Code Section 1568.042(b). 


HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1568.042(b) reads: 
"(b) The department shall not issue a provisional license or license to any 
corporate applicant that has a member of the board of directors, an 


executive director, or an officer who is not eligible for licensure pursuant 
to subdivision (f) of Section 1568.065 and Section 1568.093.” 


HANDBOOK ENDS HERE 
(b) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.042(b), 1568.062 and 1568.072, Health and Safety Code. 
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Amend Section 87840 to read: . 


87840 DENIAL OF INITIAL LICENSE 87840 
(a) | Except as specified in Section 87830, the Department shall deny an application for an 


initial license if the applicant is not in compliance with applicable laws and regulations. 
(Continued) 


(2) An application for licensure shall be denied as specified in Health and Safety . 
Code Section 1568.042(b). ; 


HANDBOOK BEGINS HERE 


(A) Health and Safety Code Section 1568.042(b) reads: 


"(b) The department shall not issue a provisional license or license to any 
corporate applicant that has a member of the board of directors, an 
executive director, or an officer who is not eligible for licensure pursuant 
to subdivision (f) of Section 1568.065 and Section 1568.093.” 


HANDBOOK ENDS HERE 
(b) (Continued) 
Authority Cited: Section 1568.072, Health and Safety Code. 
Reference: Sections 1568.042(b), 1568.062, and 1568.063, and 1568.072, Health and 
Safety Code. 
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Amend Section 87842 to read: 


87842 


‘ REVOCATION OR SUSPENSION OF LICENSE 87842 


(a) The Department shall have the authority to suspend or revoke any license under any of 
the following conditions: 


(1) 


(2) 


Violation by the licensee of any of the provisions of Health and Safety Code, 


Division 2, Chapter 3.01 (commencing with Section 1568.01) Seetienst568.04 
through 1568-09 or applicable regulations. 


Aiding, abetting, or permitting the violation by the licensee of any provision of 


Health and Safety Code, Division 2, Chapter 3.01 (commencing with Section 


1568.01) Seettons—t568.01—threugh—_1568.09 and applicable regulations 
promulgated under this chapter bythe-Heensee. (Continued) 


Engaging in acts of financial malfeasance concerning the operation of a facility, 
including , but limited to, improper use or embezzlement of client moneys and 
property or fraudulent appropriation for personal gain of facility moneys and 
property, or willful or negligent failure to provide services. 


A corporate licensee having a member of the board of directors, an executive 
director, or an officer who is not eligible for licensure as specified in Health and 
Safety Code Section 1568.042(c). 


HANDBOOK BEGINS HERE 
(A) —_ Health and Safety Code Section 1568.042(c) reads: 


“(c) The department may revoke the license of any corporate licensee that 


has a member of the board of directors, an executive director, or an officer 


who is not eligible for licensure pursuant to subdivision (f) of Section 
1568.065 and Section 1568.093.” 





HANDBOOK ENDS HERE 


(b) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Sections 1568.042(c), 1568.072, and 1568.082, Health and Safety Code. 
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Adopt Section 87846 to read: 


87846 


EXCLUSIONS 87846 


(a) The Department may prohibit an individual from serving as a member of the board of 
directors, executive director, or officer; being employed or allowing in a licensed facility 
as specified in Health and Safety Code Section 1568.092 and 1568.093. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1568.092 reads: 


"(a)_ The department may prohibit any person from being a member of the board 
of directors, an executive director, or an officer of a licensee or a licensee from 
employing, or continuing the employment of, or allowing in a licensed facility, or 
allowing contact with clients of a licensed facility by, any employee, prospective 
employee, or person who is not a client who has: 





"Q) Violated, aided, or permitted the violation by any other person of this chapter 
or of any rules or regulations adopted under this chapter. 


"(2) Engaged in conduct which is inimical to the health, welfare, or safety of 


either an individual, in or receiving services from the facility, or the people of the 
State of California. 


"(3) Been denied an exemption to work or to be present in a facility, when that 
person has been convicted of a crime as defined in Section 1568.09. 


"(4) Engaged in any other conduct which would constitute a basis for disciplining 


a licensee. 


"(5) Engaging in acts of financial malfeasance concerning the operation of a 
facility, including, but not limited to, improper use or embezzlement of client 
moneys and property or fraudulent appropriation for personal gain of facility 
moneys and property, or willful or negligent failure to provide services. 


“(b) ‘The excluded person, the facility, and the licensee shall be given written 
notice of the basis of the action of the department and of the right to an appeal of 
the excluded person. The notice shall be served either by personal service or by 
registered mail. Within 15 days after the department serves the notice, the 
excluded person may file with the department a written appeal of the exclusion 
order. If the excluded person fails to file a written appeal within the prescribed 
time, the action of the department shall be final. 
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"(c)1) The department may require the immediate removal of an executive 
director, a board member, or an officer of a licensee or exclusion of an employee, 
prospective employee, or person who is not a client from a facility pending a final 
decision of the matter when, in the opinion of the director, the action is‘necessary 
to protect residents or clients from physical or mental abuse, abandonment, or any 
other substantial threat to their health or safety. 


"(2) If the department requires the immediate removal of a member of the board 
of directors, an executive director, or an officer of a licensee or exclusion of an 
employee, prospective employee, or person who is not a client from a facility, the 
department shall serve an order of immediate exclusion upon the excluded person 
which shall notify the excluded person of the basis of the department's action and 
of the excluded person's right to a hearing. 





"(3) Within 15 days after the department serves an order of immediate exclusion, 
the excluded person may file _a written appeal of the exclusion with the 
department. The department's action shall be final if the excluded person does not 
appeal the exclusion within the prescribed time. The department shall do the 
following upon receipt of a written appeal: 


"(A) Within 30 days of receipt_of the appeal, serve _an accusation upon the 
excluded person. 


"(B) Within 60 days of receipt of a notice of defense by the excluded person 
pursuant to Section 11506 of the Government Code, conduct _a hearing on the 


accusation. 


“(4) An order of immediate exclusion of the excluded person from the facility 


shall remain in effect until the hearing is completed and the director has made a 
final determination on the merits. However, the order of immediate exclusion 


shall be deemed vacated if the director fails to make a final determination on the 
merits within 60 days after the original hearing has been completed. 





"(d) An excluded person who files a written appeal of the exclusion order with 
the department pursuant to this section shall, as part of the written request, 
provide his or her current mailing address. The excluded _person_ shall 
subsequently notify the department in writing of any change in mailing address, 
until the hearing process has been completed or terminated. 


"(e) Hearings held pursuant to this section shall be conducted in accordance with 
Chapter 5 (commencing with Section 11500) of Division 3 of Title 2 of the 
Government Code. The standard of proof shall be the preponderance of the 
evidence and the burden of proof shall be on the department. 


"(f) The department may institute or continue a disciplinary proceeding against a 


member of the board of directors, an executive director, or an officer of a licensee 
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or an employee, prospective employee, or person who is not a client upon any 
ground provided by this section, or enter an order prohibiting any person from 
being a member of the board of directors, an executive director, or an officer of a 
licensee_or the excluded person's employment or presence _in the facility or 
otherwise take disciplinary action against the excluded person, notwithstanding 
any resignation, withdrawal of employment application or change of duties by the 
excluded person, or any discharge, failure to hire or reassignment of the excluded 
person by the licensee or that the excluded person no longer has contact with 
clients at the facility. 


"(g) A licensee's failure to comply with the department's exclusion order after 


being notified of the order shall be grounds for disciplining the licensee pursuant 
to Section 1568.082. ; 


“(h)(1)(A) In cases where the excluded person appealed the exclusion order and 
there is a decision and order of the department upholding the exclusion order, the 


_ person. shall be prohibited from working in any facility or being licensed_to 


operate any facility licensed by the department or from being a certified foster 
parent for the remainder of the excluded person's life, unless otherwise ordered by 
the department. 


“(B) The excluded individual may petition for reinstatement one year after the 
effective date of the decision and order of the department upholding the exclusion 
order pursuant to Section 11522 of the Government Code. The department shall 
provide the excluded person with a copy of Section 11522 of the Government 


Code with the decision and order. 


"(2)(A) In cases where the department informed the excluded person of his or her 
right to appeal the exclusion order and the excluded person did not appeal the 
exclusion order, the person shall be prohibited from working in any facility or 
being licensed to operate any facility licensed by the department or a certified 
foster parent for the remainder of the excluded person's life, unless otherwise 
ordered by the department. 


"(B) The excluded individual may petition for reinstatement after one year has 
elapsed from the date of the notification of the exclusion order pursuant to Section 
11522 of the Government Code. The department shall provide the excluded 
person with a copy of Section 11522 of the Government Code with the exclusion 


order. " 


Health and Safety Code Section 1568.093 reads: 


“(a) (1) Ifthe department determines that a person was issued a license under this 
chapter_or_ under Chapter_1 (commencing with Section 1200), Chapter 2 
(commencing with Section 1250), Chapter 3.01 (commencing with Section 
1568.01), Chapter 3.2 (commencing with Section 1569), Chapter 3.4 
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(commencing with Section 1596.70), Chapter 3.5 (commencing with Section 
1596.90), or Chapter 3.6 (commencing with Section 1597.30) and the prior 
license was revoked within the preceding two years, the department shall exclude 
the person from, and remove him or her as, a member of the board of directors, an 
executive director, or an officer of a licensee of, any facility licensed by the 
department pursuant to the chapter. 


"(2) Ifthe department determines that a person previously was issued a certificate 
of approval by a foster family agency which was revoked by the department 
pursuant to subdivision (b) of Section 1534 within the preceding two years, the 
department shall exclude the person from, and remove him or her as, a member of 
the board of directors, an executive director, or an officer of a licensee of, any 
facility licensed by the department pursuant to this chapter. 


"(b) If the department determines that the person had previously applied for a 
license under any of the chapters listed in paragraph (1) of subdivision (a) and the 
application was denied within the last year, the department shall exclude the 
person from, and remove him or her as, a member of the board of directors, an 
executive director, or_an officer of a licensee of, any facility licensed_by the 
department pursuant to this chapter and as follows: 


_ "(1) In cases where the ‘applicant petitioned for a hearing, the department shall 


exclude the person from, and remove him or her as, a member of the board of 
directors, an executive director, or an officer of a licensee of, any facility licensed 
by the department pursuant to this chapter until one year has elapsed from the 
effective date of the decision and order of the department upholding a denial. 


"(2) In cases where the department informed the applicant of his or her right to 
petition for_a hearing and the applicant did not petition for a hearing, the 
department shall exclude the person from, and remove him or her as, a member of 
the board of directors, an executive director, or an officer of a licensee of, any 
facility licensed by the department pursuant to this chapter until one year has 
elapsed from the date of the notification of the denial and the right to petition for a 
hearing. 


“(c) If the department determines that the person had previously applied for a 
certificate of approval with a foster family agency and the department ordered the 
foster family agency to deny the application pursuant to subdivision (b) of Section 
1534, the department shall exclude the person from, and remove him or her as, a 


member of the board of directors, an executive director, or an officer of a licensee 


of, any facility licensed by the department pursuant to this chapter and as follows: 





"(1) In cases where the applicant petitioned fora hearing, the department shall 
éxclude the person from, and remove him or her as, a member of the board of 
directors, an executive director, or an officer of a licensee of, any facility licensed 
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by the department pursuant to this chapter until one year has elapsed from the 
effective date of the decision and order of the department upholding a denial. 


-"(2) In cases where the department informed the applicant of his or her right to 


petition for a hearing and the applicant did not petition for a hearing, the 
department shall exclude the person from, and remove him or her as, a member of 
the board of directors, an executive director, or an officer of a licensee of, any 
facility licensed _by the department pursuant to this chapter until one year has 
elapsed from the date of the notification of the denial and the right to petition for a 


hearing. 


"(d) Exclusion or removal of an individual pursuant to this section shall not be 


considered an order of exclusion for purposes of Section 1568.092 or any other 
law. 


"(e) The department may determine not to exclude the person from, and remove 
from being a member of the board of directors, an executive director, or officer of 
a licensee of, any facility licensed by the department pursuant to this chapter if it 
has determined that the reasons for the denial of the application or revocation of 
the facility license or certificate of approval were due to circumstances and 
conditions that either have been corrected or are no longer in existence.” 


HANDBOOK ENDS HERE 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Sections 1568.092 and 1568.093, Health and Safety Code. 
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Amend Section 101169 to read: 


101169 APPLICATION FOR LICENSE (Continued) 101169 


(d) The LIC 281A (12/96) and supporting documents shall together contain the following: 
(Continued) 


(2) | Name, and residence and mailing address of applicant. (Continued) 
(B) If the applicant is a corporation or association, the name, title and principal 


business address of each officer, executive director and member of the 
governing board. (Continued) 





(E) If the applicant is a corporation, each member of the board of directors, 
executive director, and any officer shall list the name of all facilities which 


they have been licensed to operate, employed by or a member of the board 
of the directors, executive director or an officer. (Continued) 





Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), 1596.83, 1596.856, 1596.877, 1596.95, 1596.952(a), 
1596.955, and 1596.956, Health and Safety Code. 
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Amend Section 101181 to read: 


101181 


(b) 


(bc) 
(ed) 
(de) 
(ef) 
(ég) 


PROVISIONAL LICENSE (Continued) 101181 


The Department shall not issue_a provisional license if a corporate applicant’s board of 
directors, executive director and officer are ineligible for licensure, as specified in Health 
and Safety Code Section 1596.952(b). 


HANDBOOK BEGINS HERE 
(A) Health and Safety Code Section 1596.952(b) states: 
"(b) The department shall not issue_a provisional license or license to any 


corporate applicant that has a member of the board of directors, the executive 


director, or_an_officer_who is not eligible for licensure pursuant to Section 
1596.851 and 1596.8898." 


HANDBOOK ENDS HERE 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), 1596.84, 1596.866, 1596.952(b), and 1596.96, 


Health and Safety Code. 


42 

















Amend Section 101205 to read: 


101205 


DENIAL OF LICENSE | 101205 


(a) (Continued) 


(2) 


The Department may deny an application for licensure or revoke a license if the 
applicant/licensee, staff and/or volunteers violate Health and Safety Code Section 
1596.885. . 


HANDBOOK BEGINS HERE 
(A) Section 1596.885 of the Health and Safety Code states: 
“The department may deny an application for or suspend or revoke any license, 
registration, or special permit issued under this act upon any of the following 


grounds and in the manner provided in this act: 


"(a) Violation by the licensee, registrant, or holder of a special permit of this act 
or of the rules and regulations promulgated under this act. 


"(b) Aiding, abetting, or permitting the violating of this act or of the rules and 
regulations promulgated under this act. 


"(c) Conduct which is inimical to the health, morals, welfare; or safety of either 
an individual in or receiving services from the facility or the people of this state. 


"(d) The conviction of a licensee, or other person specified in Section 1596.871, 
at any time before or during licensure, of a crime as defined in Section 1596.871. 


"(e) Engaging in acts of financial malfeasance concerning the operation of a 
facility, including, but not limited to, improper use or embezzlement of client 
moneys and property or fraudulent_appropriation for personal gain of facility 
moneys and property, or willful or negligent failure to provide services for the 


care of clients." 


HANDBOOK ENDS HERE 


The Department shall deny an application for licensure for grounds specified in 
Health and Safety Code Section 1596.952(b). 


HANDBOOK BEGINS HERE 


(A) Health and Safety Code Section 1596.952(b) states: 
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"(b) The department shall not issue a provisional license or license to any 
corporate applicant that _has_a member of the board of directors, the 


executive director, or an officer who is not eligible for licensure pursuant 
to Section 1596.851 and 1596.8898." 


HANDBOOK ENDS HERE 


(34) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81, 1596.856, 1596.885, 1596.891, 1596.95, 1596.952(b), 
1597.05, Health and Safety Code. 
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Amend Section 101206 to read: 


101206 REVOCATION OR SUSPENSION OF LICENSE 101206 


(a) (Continued) 


(1) 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1596.885 provides: 


"The department may deny an application for or suspend or revoke any license, 
registration, or special permit issued under this act upon any of the following 
grounds and in the manner provided in this act: 


"(&a) Violation by the licensee, registrant, or holder of a special permit of this act 
or of the rules and regulations promulgated under this act. 


“(@b) Aiding, abetting, or permitting the violating ef any-previsien of this act or 
of the rules and regulations promulgated under this act. 


"(€c) Conduct which is inimical to the health, morals, welfare, or safety of either 
an individual in or receiving services from the facility or the people of this state. 


"(d) The conviction of a licensee, or other person specified in Section 1596.871, 
at any time before or during licensure, of a crime as defined in Section 1596.871. 


"(e) Engaging in acts of financial malfeasance concerning the operation of a 
facility, including, but not limited to, improper use_or embezzlement of client 
moneys and property or fraudulent appropriation for personal gain of facility 


moneys and property, or willful or negligent failure to provide services for the 
care of clients." 


HANDBOOK ENDS HERE 


(b) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


Sections 1596.81(b), 1596.866, 1696.885 and 1596.886, Health and Safety 
Code. 
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Adopt Section 101208 to read: 





101208 EXCLUSIONS 101208 





(a) The Department may prohibit an individual from serving as a member of the board of 
directors, executive director, or officer: being employed or allowed in a licensed facility, 
as specified in Health and Safety Code Sections 1596.8897 and 1596.8898. 


HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1596.8897 reads: 
"(a) The department may prohibit any person from being a member of the board 


of directors, an executive director, or an officer of a licensee or a licensee from 
employing, or continuing the employment of, or allowing in a licensed facility, or 
allowing contact with clients of a licensed facility by, any employee, prospective 
employee, or person who is not a client who has: 





"C1) Violated, or aided or permitted the violation by any other person of, any 
provisions of this chapter or of any rules or regulations promulgated under this 
chapter. 


"(2) Engaged in conduct which is inimical to the health, morals, welfare, or safety 


of either an individual in or receiving services from the facility, or the people of 
the State of California. 


"(3) Been denied an exemption to work or to be present in a facility, when that 
person has been convicted of a crime as defined in Section 1596.871. 


"(4) Engaged in any other conduct which would constitute a basis for disciplining 


a licensee. 


—"(5) Engaging in acts of financial malfeasance concerning the operation of a 
facility, including, but not limited to, improper use or embezzlement _of client 
moneys and property or fraudulent_appropriation for personal gain of facility 
moneys and property, or willful or negligent failure to provide services for the 


care of clients. 


"(b) The excluded person, the facility, and the licensee shall be given written 
notice of the basis of the department's action and of the excluded person's right to 
an appeal. The notice shall be served either by personal service or by registered 
mail. Within 15 days after the department serves the notice, the excluded person 
may file with the department a written appeal of the exclusion order. If the 
excluded person fails to file a written appeal within the prescribed time, the 
department's action shall be final. 
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"(c)(1) The department may require the immediate removal of a member of the 
board of directors, an executive director, or an officer of a licensee or exclusion of 
an employee, prospective employee, or person who is not a client from a facility 
pending a final decision of the matter, when, in the opinion of the director, the 
action is necessary to protect residents or clients from physical or mental abuse, 
abandonment, or any other substantial threat to their health or safety. 





"(2) Ifthe department requires the immediate removal of a member of the board 
of directors, an executive director, or an officer of a licensee or exclusion of an 
employee, prospective employee, or person who is not a client from a facility, the 
department shall serve an order of immediate exclusion upon the excluded person 
which shall notify the excluded person of the basis of the department's action and 
of the excluded person's right to a hearing. 





"(3) Within 15 days after the department serves an order of immediate exclusion, 
the excluded person may file a written appeal of the exclusion with the 
department. The department's action shall be final if the excluded person does not 
appeal the exclusion within the prescribed time. The department shall do the 
following upon receipt of a written appeal: 


"(A) Within 30 days of receipt of the appeal, serve _an accusation upon the 
excluded person. 


"(B) Within 60 days of receipt of a notice of defense by the employee or 
prospective employee pursuant to Section 11506 of the Government Code, 
conduct a hearing on the accusation. 


"(4) An order of immediate exclusion of the excluded person from the facility 


shall remain in effect until the hearing is completed and the director has made a 
final determination on the merits. However, the order of immediate exclusion 


shall be deemed vacated if the director fails to make a final determination on the 
merits within 60 days after the original hearing has been completed. 





"(d) An excluded person who files an appeal of the exclusion order with the 
department pursuant to this section shall, as part of the written request, provide his 
or her current mailing address. The excluded person shall subsequently notify the 
department in writing of any change in mailing address, until the hearing process 
has been completed or terminated. 


"(e) Hearings held pursuant to this section shall be conducted in accordance with 
Chapter 5 (commencing with Section 11500) of Division 3 of Title 2 of the 
Government Code. The standard of proof shall be the preponderance of the 
evidence and the burden of proof shall be on the department. 
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"(f) The department may institute or continue a disciplinary proceeding against a 
member of the board of directors, an executive director, or an officer of a licensee 
or_an employee, prospective employee, or person who is not a client upon any 
ground provided by this section, or enter an order prohibiting any person from 
being a member of the board‘of directors, the executive director, or an officer of a 
licensee_or_ the excluded person's employment or presence _in the facility or 
otherwise take disciplinary action against the excluded person, notwithstanding 
any resignation, withdrawal of employment application or change of duties by the 
excluded person, or any discharge, failure to hire or reassignment of the excluded 
person by the licensee _or that the excluded person no longer has contact with 
clients at the facility. 





"(g) A licensee's failure to comply with the department's exclusion order after 


being notified of the order shall be grounds for disciplining the licensee pursuant 
to Section 1596.885 or 1596.886. 


"(h)(1)(A) In cases where the excluded person appealed the exclusion order and 
there is a decision and order upholding the exclusion order, the person shall be 
prohibited from working in any facility or being licensed to operate any facility 
licensed _by the department or_ from being a certified foster parent for the 
remainder_of the excluded person's life, unless otherwise ordered by the 
department. 


‘ "(B) The excluded individual may petition for reinstatement one year after the 


effective date of the decision and order of the department upholding the exclusion 
order pursuant to Section 11522 of the Government Code. The department shall 
provide the excluded person with a copy of Section 11522 of the Government 


Code with the decision and order. 


"(2)(A) In cases where the department informed the excluded person of his or her 
right to appeal the exclusion order_and the excluded person did not appeal the 
exclusion order, the person shall be prohibited from working in any facility or 
being licensed _to operate any facility licensed by the department or a certified 
foster parent for the remainder of the excluded person's life, unless otherwise 
ordered by the department. 


"(B) The excluded individual may petition for reinstatement after one year has 
elapsed from the date of the notification of the exclusion order pursuant to Section 
11522 of the Government Code. The department shall provide the excluded 
person with a copy of Section 11522 of the Government Code with the exclusion 


order. 


Health and Safety Code Section 1596.8898 reads: 


"(a)(1) If the department determines that a person was issued a license under this 
chapter_or under Chapter _1 (commencing with Section 1200), Chapter 2 
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a) 


(commencing with Section 1250), Chapter 3.01 (commencing with Section 
1568.01), Chapter 3.2 (commencing with Section 1569), Chapter 3.4 
(commencing with Section 1596.70), Chapter 3.5 (commencing with Section 
1596.90), or Chapter 3.6 (commencing with Section 1597.30) and the prior 
license was revoked within the preceding two years, the department shall exclude 
the person from, and remove the person from the position of a member of the 
board of directors, the executive director, or an officer of a licensee of, any facility 
licensed by the department pursuant to the chapter. 





"(2) If the department determines that a person previously was issued a certificate 
of approval by a foster family agency which was revoked by the department 
pursuant to subdivision (b) of Section 1534 within the preceding two years, the 
department shall exclude the person from, and remove the person from the 
position of a member of the board of directors, the executive director, or an officer 
of a licensee of, any facility licensed by the department pursuant to this chapter. 


"(b) If the department determines that the person had previously applied for a 
license under any of the chapters listed in paragraph (1) of subdivision (a) and the 
application was denied within the last year, the department shall exclude the 
person from, and remove the person from the position of a member of the board of 
directors, the executive director, or an officer of a licensee of, any facility licensed 
by the department pursuant to this chapter and as follows: 


"(1) In cases where the applicant petitioned for a hearing, the department shall 
exclude the person from, and remove the person from the position of a member of 
the board of directors, the executive director, or an officer of a licensee of, any 
facility licensed_by the department pursuant to this chapter until one year has 
elapsed from the effective date of the decision and order of the department 
upholding a denial. 


"(2) In cases where the department informed the applicant of his or her right to 
petition for _a hearing and the applicant ‘did not petition for a hearing, the 
department shall exclude the person from, and remove the person from the 
position of a member of the board of directors, the executive director, or an officer 
of a licensee of, any facility licensed by the department pursuant to this chapter 
until one year has elapsed from the date of the notification of the denial and the 
right to petition for a hearing. 


"(c) Ifthe department determines that the person had previously applied for a 
certificate of approval with a foster family agency and the department ordered the 
foster family agency to deny the application pursuant to subdivision (b) of Section 
1534, the department shall exclude the person from, and remove the person from 
the position of a member of the board of directors, the executive director, or an 
officer of a licensee of, any facility licensed by the department pursuant to this 
chapter and as follows: 
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"(1) In cases where the applicant petitioned for a hearing, the department shall 
exclude the person from, and remove the person from the position of a member of 
the board of directors, the executive director, or an officer of a licensee of, any 
facility licensed by the department pursuant to this chapter until one year has 
elapsed _from the effective date of the decision and order of the department 
upholding a denial. 


"(2) In cases where the department informed the applicant of his or her right to 
petition for_a hearing and the applicant did not petition for a hearing, the 
department shall exclude the person from, and remove the person from the 
position of a member of the board of directors, the executive director, or an officer 
of a licensee of, any facility licensed by the department pursuant to this chapter 
until one year has elapsed from the date of the notification of the denial and the 
right to petition for a hearing. 


"(d) Exclusion or removal of an individual pursuant to this section shall not be 


considered an order of exclusion for purposes of Section 1598.8897 or any other 
law. 


"(e) The department may determine not to exclude a person from, or remove him 
or her from the position of, a member of the board of directors, the executive 
director, or_an officer of a licensee of, any facility licensed by the department 
pursuant to this chapter if it has been determined that the reasons for the denial of 
the application or revocation of the facility license or certificate of approval were 


due to circumstances or conditions that either have been corrected or are no longer 
in existence." 


HANDBOOK ENDS HERE 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


Sections 1596.8897 and 1596.8898, Health and Safety Code. 
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2. REQUESTED PUBLICATION DATE 
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B. SUBMISSION OF REGULATIONS (Complete when submitting SOcuReIOAD 











ta. SUBJECT OF REGULATION(S) 
Exemption from Licensure, Care and Supervision by a Close Friend 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) —__ 


1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 






























ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—Gexp eee aa 
ee 80001, 80007, 87101 and 87107 
TITLE(S) REPEAL a 
Title 22 CCR/MPP 


3. TYPE OF FILING 


, Resubmittal of disapproved or with- 
Regular Rulemaking C drawn nonemergency filing Emergency (Gov. Emergency Readopt 7 


(Gov. Code, § 11346) (Gov. Code, 8§ 1149.3, 11840.4 Code, § 11346.1(b)) (Gov. Code, § 11346. 1(h)) 


\] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect . 
L_] Print onty L_] (al. Code Regs., title 1, § 100) [__] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, $§ 44 and 45) 


N/A 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after v Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. Ss IF THESE fatiene Gane NOTICE x OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY ORENTITY 
epartment of Finance (Form STD. 399 C] : ee ; — a ss 
(SAM §6660) Fair Political Practices Commission State Fire Marshal 


~~ Resubmittal of disapproved or 
withdrawn emergency filing 
(Gov. Code, § 11346.1) 








[ | Other (Specify) 


7. CONTACT PERSON | FELEPHONENUMBER | FAXNUMBER (Optional) | EMAILA\ ADDRESS (< Iptional) ~ ~ 
Rosalie P. Clark, ORD (91€) 657-2586 (_ ) 


8. —— 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGEN 


TYPED NAMEIAND TITLE OF Sil (WM 
Rita Saenz, Director 
























80001 DEFINITIONS 80001 


For purposes of this chapter the following definitions shall apply: (Continued) 


(b) (Continued) 


© 


(10) 
(11) 
(12) 
(13) 
(14) 


(15) 


Close friend. "Close friend" means a person who is attached to another by 


. feelings of personal regard as indicated by both parties involved. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


(d) (Continued) 


Authority Cited: Sections 1502.2, 1522.41@), 1524(e), 1530, and 1530.9, Health and 


Reference: 


Safety Code. 


Sections 1501, 1502, 1502(a)(7) and (8), 1502.2, 1503, 1503.5, 1505, 
1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 
1526, 1527, 1530, 1530.5, 1531, 1531.1, 1533, 1534, 1536.1, 1537, 
1538.5, 1550, 1551, 1556, 1569.699(a) and 11834.11, Health and Safety 
Code; Sections 5453, 5458, 11006.9, and 17736(a) and (b), Welfare and 
Institutions Code; and 29 CFR 1910.1030. 

















80007 EXEMPTION FROM LICENSURE 80007 


(a) | The community care facility regulations contained in this division shall not apply to any 
of the following: (Continued) 


(11) Any arrangement for the care and supervision of an adult or adults from only 
one family by a close friend, who is not a licensee or current employee of a 
Residential Care Facility for the Elderly or of an Adult Residential Facility, and 
whose friendship pre-existed a provider/recipient relationship, and all of the 
following are met: 


(A) The care and supervision is provided in a home or residence chosen by 
the recipient, regardless of who owns the home or residence. 


(B) The arrangement is not of a business nature, in that the provider does not 
represent himself or herself as being in the business of provision of care, 
and any compensation that may be paid to the provider is only for the 
value of the services rendered. 


(C) The arrangement occurs and continues only as long as the needs for care 
and supervision of the recipient are being adequately met. 


(12) (Continued) 
(13) (Continued) 
(14) (Continued) 
(15) (Continued) 
(16) (Continued) 
(17) (Continued) 
HANDBOOK BEGINS 
(18) (Continued) 
HANDBOOK ENDS 


(b) (Continued) 








Authority Cited: 


Reference: 





Section 1530, Health and Safety Code. 


Sections 1501, 1502, 1505, 1505(p), 1508, 1530, 1530.5 and 1536.1, 
Health and Safety Code; Sections 226.2, 226.5 and 226.6, Civil Code; 
Sections 362, 727 and 16100, Welfare and Institutions Code, and Grimes 
v. CDSS 70 Cal.App.4th 1065 (No. Civ B105899, Mar 22. 1999. 








87101 DEFINITIONS 87101 


For purposes of this chapter the following definitions shall apply: (Continued) 


(c) (3) Close friend. "Close friend" means a person who is attached to another by 
feelings of personal regard as indicated by both parties involved. 


(4) (Continued). 


(5) (Continued) 


(6) (Continued) 


(7) (Continued) 


(d) (Continued) 


Authority Cited: 


Reference: 


Sections 1569.30 and 1569.698(c), Health and Safety Code. 


42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 
1569.15, 1569.153, 1569.157, 1569.158, 1569.17, 1569.19, 
1569.191(e), 1569.193(a) and (c), 1569.20, 1569.21, 1569.30, 1569.31, 
1569.312, 1569.38, 1569.44, 1569.47, 1569.54, 1569.699(a), 1569.73, 
1569.74, 1569.82, 5350, and 7185 et seq., Health and Safety Code; and 
Sections 1800, 4615, and 4753, Probate Code. 














Amend Section 87107 to read: 


87107 EXEMPTION FROM LICENSURE 87107 


(a) The following shall be allowed to operate without being licensed as a residential care 
facility for the elderly: (Continued) 


(8) | Any afrangement for the care and supervision of a person or persons from only 
one family by a close friend who is not a licensee or current employee of a 
Residential Care Facility for the Elderly or of an Adult Residential Facility, and 
whose friendship pre-existed a provider/recipient relationship, and all of the 
following conditions are met: 


(A) The care and supervision is provided in a home or residence chosen by 
the recipient, regardless of who owns the home or residence. 


(B) The arrangement is not of a business nature, in that the provider does not 
represent himself or herself as being in the business of provision of care, 
and any compensation that may be paid to the provider is only for the 
value of the services rendered. 





(C) The arrangement occurs and continues only as long as the needs for care 
and supervision of the recipient are being adequately met. 


(9) (Continued) 


Authority Cited: Sections 1569.145(f)(2) and 1569.30, Health and Safety Code. 


Reference: Sections 1505, 1569.145, 1569.145(i), and 11834.11, Health and Safety 
Code, and Grimes v. CDSS 70 Cal.App.4th 1065 (No. Civ B105899, 
Mar 22,. 1999). 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 





1. SUBJECT OF NOTICE 





3. agg i TYPE 


lotice re Proposed 
[| Regulatory Action L_] Other 
OAL USE | ACTION ON PROPOSED NOTICE 





_ Approved as Approved as 
_ Modified: __ 








TITLE(S) 


FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 


TELEPHONE NUMBER FAX NUMBER (Optional) 


(_) (_) 


NOTICE REGISTER NUMBER _ PUBLICATION DATE 








4. AGENCY CONTACT PERSON 





























B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1a. SUBJECT OF REGULATION(S) 


1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 


Definition of "elderly" in General Lic. Req. and RCFEs - Section 100 






ADOPT 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 




















SECTION(S) AFFECTED 
(List all section number(s) aMEND 
eat 80001 and 87101 
TITLE(S) REPEAL 
Title 22 CCR/MPP 





3. TYPE OF FILING 


Resubmittal of disapproved or with- 


Resubmittal of disapproved or 


ea Regular Rulemaking C1 drawn nonemergency filing Cl Emergency (Gov. Cc Emergency Readopt TC withdrawn emergency filing 


(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) 


(Gov. Code, § 11346.1) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


: Changes Without Regulatory Effect , 
L] Print Only (Cal. Code Regs.., title 1, § 100) L | Other (specify) 





4, ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after Vv Effective on filing with Effective 


filing with Secretary of State 


Secretary of State other (Specify) 





6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) 


(SAM §6660) 


[] Other (Specify) 
7. CONTACT PERSON 
Rosalie P. Clark, Chief, ORD 


8. 


Fair Political Practices Commission [ ] State Fire Marshal 


TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
(916) 657-2586 ( ) 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 


a designee of the,head of the agency, and am authorized to make this certification. 


NC HEAD (OR DESIGNEE DATE 2D |. 
OL (iC Da 1/77) 





SIGNATURE O 


a) 


TYPED NAME AND TITLE OF SIGNATORY 
Rita Saenz, Director 





















Amend Section 80001 to read: 


The following general definitions shall apply wherever the terms are used throughout Division 6, 
Chapters 1 through 7 and Chapter 9, except where specifically noted otherwise. Additional 
definitions found at the beginning of each.chapter in this division shall apply only to such 
specific facility category. 


80001 DEFINITIONS oan 80001 
(a) through (e) (1) (Continued) 


(2) "Elderly Person" means any person who is 62 60 years of age or older. (Continued) 


Authority Cited: Sections 1502.2, 1522.41G), 1524(e), 1530, and 1530.9, Health and Safety 
Code. 


Reference: Sections 1501, 1502, 1502(a)(7) and (8), 1502.2, 1502.5, 1503, 1503.5, 1505, 
1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 1526, 1527, 
1530, 1530.5, 1531, 1531.1, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 1551, 
1556, 1569.699(a) and 11834.11, Health and Safety Code; Sections 5453, 
5458, 11006.9, and 17736(a) and (b), Welfare and Institutions Code; and 29 
CFR 1910.1030. 











87101 DEFINITIONS 87101 


For purposes of this chapter the following definitions shall apply: 
(a) through (e)(1) (Continued) 


(2) Elderly Person. "Elderly Person" means, for purposes of admission into a 
residential care facility for the elderly, a person who is sixt-twe-(62) sixty 
(60) years of age or older. (Continued) ~ 


Authority Cited: Sections 1569.30 and 1569.698(c), Health and Safety Code. 


Reference: 42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 1569.15, 
1569.153, 1569.157, 1569.158, 1569.17, 1569.19, 1569.191(e), 1569.193(a) 
and (c), 1569.20, 1569.21, 1569.30, 1569.31, 1569.312, 1569.38, 1569.44, 
1569.47, 1569.54, 1569.699(a), 1569.73, 1569.74, 1569.82, 5350, and 7185 et 
seq., Health and Safety Code; and Sections 1800, 4615, and 4753, Probate 
Code. 
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1, SUBJECT OF NOTICE FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 








3. NO Noti TYPE FAX NUMBER (Optional) 


















ice re Proposed 
| fe Seeeat Action L] Other () 
OAL USE | “CTION Oh EROFOsED NOTICE PUBLICATION DATE oe 


ONLY, [Le] ee wine 


B. SUBMISSION OF REGULATIONS (Complete when submitting requistions} 


















ta. SUBJECT OF REGULATION(S) 


1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Community Treatment Facility Ratesetting 


99-1018-03E, 00-0214-01ER, 00-0612-03ER 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 
SECTION(S) AFFECTED 


(List all section number(s) 
individually) 











AMEND == 


11-400 and 11-402 


REPEAL 














“TITLE(S) 
MPP 


3. TYPE OF FILING 





Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing Emergency (Gov. Emergency Readopt withdrawn emergency filing 
L] (Gov. Code, § 11346) L] (Gov. Code, §§ 11349.3, 11349.4) LJ Code, § 11346.1(b)) LJ (Gov. Code, § 11346.1(h)) LJ (Gov. Code, § 1146.1) 


v] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ’ 
L] Print Only L] (Cal. Code Regs., title 1, § 100) L] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
August 18, 2000 - September 1, 2000; amending Sections 11-400 and 11-402 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. sia 





Effective 30th day after v Effective on filing with 
filing with Secretary of State Secretary of State 
6. Le IF THESE of Pirates (Fonn & non , OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
epartment of Finance (Form [] C] : 
LJ (SAM §6660) Fair Political Practices Commission State Fire Marshal 


Effective 
other (Specify) — 








[] Other (Specify) 





7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) — 
Rosalie P. Clark (916 657-2586 ( ) 


8. 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that fre information specified on this form is true and correct, and that | am the head of the agency taking this action, or 





Rita Saenz, Director 











1. Amend Section 11-400 to read: 


Post Hearing: Amend Sections 11-400c.(5), e.(2), and i.(4); repeal Section 11- 


4001.(4); renumber Section 11-4001.(5) to 1.(4); adopt Section 11-400m.(3) and 
handbook, and amend and renumber Section 11-400m.(3) to m.(4); and amend Section 
11-400p.(4) to read: 


2: 

11-400 

c 86h) 
(5) 
(6) 
(7) 

e. (2) 

g. (2) 


AFDC-FOSTER CARE RATES - DEFINITIONS (Continued) 11-400 
(Continued) 
Child Care Worker - A group home employee engaged in providing child care 


duties and who meets CCL licensing requirements as specified in Title 22, 
California Code of Regulations, Division 6. A child care worker in a 


Community Treatment Facility who meets CCL personnel requirements as 
specified in Title 22, Division 6, Chapter 1, Section 84165(d), California Code 


of Regulations, or who is otherwise deemed to be a child care worker by 
CCLD. 


Community Treatment Facility - means a facility defined in Health and Safety 
Code Section 1502(a)(8), certified as a Community Treatment Facility by the 
California Department of Mental Health (CDMH) and licensed as a Community 
Treatment Facility by the California Department of Social Services (CDSS), 
Community Care Licensing Division (CCL). 


Community Treatment Facility Licensed Nursing Staff - means a person 
employed by a Community Treatment Facility and licensed ‘as a registered nurse 
by the California Board of Registered Nursing; or a vocational nurse or 
psychiatric technician licensed by the California Board of Vocational Nurses and 
Psychiatric Technician Examiners to perform functions within their scope of 
practice. (Continued) 


Emergency Placement - The placement of a child placed prior to determination 
that the child qualifies as an assessed/qualified child where placement is in a 
certified group home program classified at RCL 13 or RCL 14. The child must 
be evaluated by a HKeensed mental health professional as described in Section 


11-4001-¢4) m.(3). (Continued) 


Group home shall be defined in accordance with Welfare and Institutions Code 
Section 11400(h) and also includes a Community Treatment Facility for 
purposes of Division 11. (Continued) 

















(4) 


(34) 


Interagency Placement Committee (IPC) - A committee established by the 
county, with a membership that includes at minimum a representative of the 
county placement agency and a Heensed mental health professional from the 
county department of mental health. The IPC determines whether a child whose 
placement if funded by AFDC-FC is an assessed placement and in need of the 
care and services provided by the group home program classified at RCL 13 or 
RCL 14. (Continued) 





(Continued) 


Mental Health Professional - An individual who is licensed, certified, 


‘registered, waivered or otherwise recognized or authorized under State law 


pursuant to CDMH's Title 9, Chapter 11, Medi-Cal Specialty Mental Health 
Services, Subchapter 1, Article 2, to provide mental health treatment services, 
including but not limited to interns and those referenced in Section 1810.223, 
California Code of Regulations. 


HANDBOOK BEGINS HERE 


Title 9, Division 1, Chapter 11, Medi-Cal Specialty Mental Health Services, 
Subchapter 1, Article 2, Section 1810.223, Licensed Mental Health 
Professional, California Code of Regulations states: 


"Licensed mental health professional means licensed physicians, licensed 
Clinical psychologists, licensed clinical social workers, licensed marriage, 
family and child counselors, registered nurses, licensed yocsuonal nurses, and 
licensed psychiatric technicians." 


HANDBOOK ENDS HERE 


Mental Health Treatment Services - One of the three program components of the 
standardized rate setting system. These services include the evaluation, 
treatment, and psychometric testing performed by a leessed mental health 
professional while together with the licensed-mental-health-prefessional-_and-the 
child are—tegether. Also included are day treatment programs which are 
certified by the State Department of Mental Health. (Continued) 





























p. (4) Point(s) - The number calculated by the hours of service per child per month 
weighted by education, experience, training and/or professional level of the 
individual providing the service and divided by the greater of 90 percent of the 
group home program's licensed capacity or by 5.4, as provided for in the 
program classification methodology. Effective July 1, 2002, for Community 
Treatment Facilities that have been granted a waiver in accordance with Section 
11-402.233(b), the weighted hours shall be divided by the occupancy factor 
specified in the waiver. 


(5) (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, 11462(i) and (Gj), 11462.06, aad 11466.1, and 
14680, Welfare and Institutions Code and Chapter 1294, Statutes of 
1989, Section 23. 


Sections 1200, 1250, 1502(a)(1) and (a)(8), 1502.4, 1502.4(a)(1), 
(a)(2)(A), and (b), and 1530.8, Health and Safety Code; Section 3353, 
California Labor Code; Sections 4096, 4096(e)(2), 4096.5, 5600.3(a)(2), 
5777, 5778, 10852, 11226, 11228, 11230, 11231, 11232, 11233, 11234, 
11235, 11236, 11400¢h), 11402.5(a), 11460, 11461.1, 11462, 
11462(a)(1), 11462.01(a)(2)(A)G) and (ii), 11462.01(a)(2)(B)Q), 
11462.03, 11466.1, 11466.2, 11466.21, 11466.22, 11466.3, 11466.31, 
11466.33, 11466.34, 11467.1 (Assembly Bill 1197, Chapter 1088, 
Statutes of 1993), 11468, 11468.6, 14680, 16522(a), (b), and (c), and 
18350, Welfare and Institutions Code; Assembly Bill 1575, Chapter 728, 
Statutes of 1997; The Classification of Group Home Program Under the 
Standardized Schedule of Rate System Report, August 30, 1989, and 
Title 8, California Code of Regulations, Section 11050; and federal 
OMB Circular A-122, Attachment B, Paragraph 11, Depreciation and 
Use Allowances, and Paragraph 46, Rental Costs, dated June 1, 1998. 

















1. Amend Section 11-402 to read: . 
2, Post Hearing: Adopt Sections 11-402.122 and .123; renumber Section 11-402.122 to 
.124; amend Sections 11-402.182(b), (c), and .184(a); adopt Section 11-402.188 ‘et 
seq.; amend Sections 11-402.213(a), .213(a)(3) and handbook and .213(a)(4); amend 
| Section” 11-402.221(b); adopt Section 11-402.223(c); amend Sections 11- 
| 402.224(b)(1),.224(b)(4), and .224(c); adopt Sections 11-402.224(d) et seq., .224(e), ‘et 
seq., .233(b), (c), (d), and (e); amend Section 11-402.234(a)(3); adopt Section 1'1- 
402.395 et seq.; amend Section 11-402.531(b)(2); adopt Sections 11-402.531(b)(3) and 
(b)(4), and renumber. .531(b)(3) ~through (b)(5) to .531(b)(5) through (b)(7), 
respectively, to read: 


11-402 GROUP HOME RATE SETTING 11-402 | 
mi Group Home Rate Determination Process - General Overview (Continued) 


.12 The RCL shall be determined using points which measure the number of 
weighted eligible hours per child per month of CCS, Social Work Activities, 
and Mental Health Treatment Services. 


.121 (Continued) 
122 For the purpose of calculating points for program classification, 
weighted eligible hours in the program components of CCS and Social 
Work Activities may include hours paid by the group home with funds 
received from another public agency using a source other than the 
AFDC-FC program when the written agreement or contract between the 
group home and the public agency specifies that the funds will not be 
used to pay for additional hours, but will be used by the group home to 


supplement the wage which would otherwise be paid with AFDC-FC 
funds. l 


-123 The weighted eligible hours of CCS and Social Work activities that a 
provider may include for the purpose of calculating points for program 
classification shall be reduced when the provider utilizes funds from a 
public source other than the AFDC-FC program unless the conditions 
specified in Section 11-402.122 are met. 


.1224 (Continued) 


| 


.18 Requirements of rate classification levels (RCLs) of 13 or 14: (Continued) ~ 


.182 The determination that a child is an assessed/qualified child and the 
approval for placement of an.AFDC-FC funded child shall be completed, 
in writing, by an Interagency Placement Committee (IPC), except as 
follows: (Continued) 
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(b) 


mC) 


(a) 


(a) 


(b) 


(Continued) 


For a child whose referral into a group home program classified 
at RCL 13 or RCL 14 is not from a public agency and no public 
funds are involved, placement into a group home program 
classified at RCL 13 or RCL 14 shall not occur unless the child 
has been assessed. The assessment to determine whether the 
child is seriously disturbed and in need of the level of care and 
supervision provided by the group home program shall be 
completed by a Hicensed mental health professional. 


A child whose placement is county-only funded shall not be 
placed in a group home program classified at RCL 13 or RCL 14 
unless the child has been assessed by a Heensed mental health 
professional. The child must be assessed as seriously emotionally 
disturbed and in need of the level of care and supervision 
provided by the group home program classified at RCL 13 or 
RCL 14. (Continued) 


For the emergency placement of a child into a certified group home 
program classified at RCL 13 or RCL 14 prior to determination that the 
child qualifies as an assessed/qualified child: 


Within 72 hours of the emergency placement in the group home 
program, a child receiving AFDC-FC funding, shall be 
evaluated, in writing, by a icensed mental health professional as 
being seriously emotionally disturbed and in need of the level of 
care and supervision provided; and (Continued) 


In addition to the requirements specified in Sections 11-402.181 through 
11-402.187, a Community Treatment Facility program shall also meet 
the requirements specified by Sections 11-402.188(a) and (b) below: 


Be currently licensed by CCL as required by Title 22, Division 6, 
Chapter 1, Sections 80001 through 84188 et seq., California 
Code of Regulations. Failure to have a current CCL license shall 


result in the provider's rate being terminated in accordance with 
Section 11-402.395. 


Have a current CDMH mental health treatment program 
certification as required by Title 9, Chapter 12, Section 1902 et 
seq., California Code of Regulations. Failure to have a current 
CDMH mental health treatment program certification shall result 


in the provider's rate being terminated in accordance with Section 
11-402.395. . 
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Program Classification 
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Eligible Hours for Program Components 


2ik? 


Child Care and Supervision (CCS) 


(a) 


Eligible hours of CCS shall be compensated in accordance with 
the Department of Industrial Relations rules and regulations (see 
Title 8, California Code of Regulations, Section 11050) and shall 
be determined by counting paid-awake hours of child care 
workers (including nurses) and first-line supervisors while 
performing child care duties in a group home, and Community 
Treatment Facility licensed nursing staff performing CCS duties 
in a Community Treatment Facility. (Continued) 


(3) 


(4) 


(5) 


No more than 54 hours per week per individual child care 
worker, Community Treatment Facility licensed nursing 
staff, houseparent, and individual first-line supervisor for 
any program(s) shall be projected on any program 
Classification Report(s) SR 2 (Rev. 12/94) Column 2, line 
16. 


More than 54 hours per week per individual child.care 
worker, Community Treatment Facility licensed nursing 
staff, houseparent and individual first-line supervisor for 
any program(s) may be reported on any SR 2(s) (Rev. 
12/94) Column 2, lines 1 through 12 when: (Continued) 


(Continued) 

(D) . A Community Treatment Facility shall allocate the 
hours worked by the licensed nursing staff among 
the following: 

(i) CCS; 


(ii) Required CDMH nursing functions in a 
Community Treatment Facility; 


(iii) | Administrative tasks, including training or 
other activities; 











HANDBOOK BEGINS HERE 
Example: 


A Community Treatment Facility licensed nursing staff employee works the 
following hours per task during a 40-hour week: 


24 hours/week: Performing CDMH required nursing functions. 

12 hours/week: Performing CCS duties. 

4 hours/week: Performing administrative or other tasks such as 
training. 


As documented by their timecards/records, this Community Treatment Facility 
licensed nursing staff employee's percentage of time per task is as follows (i.e.: 
24 hours divided by 40 hours = 60%): 


60% of their time: Performing CDMH required nursing functions. 


30% of their time: Performing CCS duties. 
10% of their time: Performing administrative or other tasks such as 
training. 


From this example, the following conclusions can be reached with regard to 
establishing the RCL for this Community Treatment Facility: 


e The 24 hours/week of CDMH required nursing functions are not pointable 
toward the establishment of an RCL for the Community Treatment Facility. 


e The 12 hours/week of CCS duties are pointable toward the establishment of 
an RCL for the Community Treatment Facility. 


e These pointable hours of CCS can be weighted as provided by MPP Sections 
11-402.224(b) and (c). 


e The four hours/week of administrative or other tasks such as training staff is 
not pointable toward the establishment of an RCL for the Community 
Treatment Facility. 

HANDBOOK ENDS HERE 


(6) (Continued) 




















.212 (Continued) 
213 Mental Health Treatment Services 


(a) Eligible hours of mental health treatment services shall be 
determined by counting the paid-awake hours of the Hcensed 
mental health professional while providing mental health 
treatment services. (Continued) 


(3) The Heensed mental health professional's time is counted, 
not the child's time. 


HANDBOOK BEGINS HERE 


(A) A licensed mental health professional in a one-hour 
group session with four children is counted as one 
hour of mental health treatment time. 


HANDBOOK ENDS HERE 


(4) One hour shall be counted for the Heensed mental health 
professional's evaluation of each psychometric test 
administered by the icensed mental health professional. 


.22.  Weightings for Program Component Hours 
.221 Child Care Supervision (CCS) Weightings (Continued) 


(b)- Additional weighting shall be given to each eligible CCS hour on 
the basis of the experience and/or education of individual staff or 
the provision of on-going training by the provider for child care 
workers, houseparents and first-line supervisors. The maximum 
additional weighting for any staff is 9-753.00. (Continued) 


.223 Mental Health Treatment Services Weightings (Continued) 


(c) Each eligible hour of mental health treatment services provided 
by anyone other than a licensed mental health professional as 
described in Section 11-400m.(3) shall not receive an additional 


weighting, but shall have a base factor of 1.0 for each eligible 
hour. 


.224 Community Treatment Facility Weightings for CCS and Training 
(a) Each licensed nursing staff in a Community Treatment Facility 


shall receive a base factor of 1.0 for each eligible hour of CCS 
they provide. 

















(b) 


(c) 


(d) 


In accordance with their individual professional level, each 
licensed nursing staff in a Community Treatment Facility shall 
receive the following additional weightings for each eligible hour 
of CCS they provide: 


(1) A licensed registered nurse with a Masters 
Degree in psychiatric nursing or related field 
with experience in administration as 


determined by DMH, Title 9, Chapter 12, 
Article 5, Section 1921, California Code 


of Regulations. 452.4 


or 


A licensed registered nurse with two years 
experience in psychiatric nursing. 2.4 


or 
A licensed registered nurse with two years 


‘experience in nursing administration or 
supervision and one year experience in 


psychiatric nursing. 2.4 — 
(2) A licensed registered nurse. 1.0 
(3) A licensed vocational nurse. 0.5 


-(4) A licensed psychiatric technician with 


no less than two years of full-time work 


experience in a program serving persons 
with mental disabilities. 0.5 


Each eligible hour of CCS worked by licensed nursing staff of a 
Community Treatment Facility may receive additional training 
weighting as provided by MPP Section 11-402.221(e)(3). 


Except for nurses in a Community Treatment Facility as specified 
in Sections 11-402.224(a),.(b), and (c), every Community 
Treatment Facility childcare worker and/or first-line supervisor in 
compliance with CCL's experience and education requirements 
specified in Title 22, Division 6, Chapter 1, Sections 84165(d)(1) 
and/or 84165(d)(2), California Code of Regulations, or otherwise 
deemed to be a childcare worker by CCLD, shall receive a base 
factor of 1.0 for each eligible hour of CCS they provide. 
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HANDBOOK BEGINS HERE 


Title 22, Division 6, Chapter 1, Sections 84165(d)(1) and 
84165(d)(2), California Code of Regulations state: 


"The licensee shall ensure that all child care staff meet one of the 


following minimum qualifications prior to employment: 


"1 Have two years of full-time residential child care 
experience and an associate of arts or science degree from 
an accredited or approved college or university, with a 
major or emphasis in behavioral science. Nine of those 
units must be in courses relating to children with 
behavioral problems which may be the result of abuse, 
neglect, or emotional trauma. The courses may include, 
but are not limited to, curriculums in_ corrections, 


psychology, social work, or social welfare. 


"(2 Have two years of full-time work experience in a program 
serving persons with mental disabilities and be currently a 
licensed psychiatric technician by the Board of Vocational 
Nurse and Psychiatric Examiners." 


HANDBOOK ENDS HERE 


A Community Treatment Facility childcare worker and/or 
first-line supervisor who meets the requirements of Section 
11-402.224(d) shall also receive additional weighting for each 
eligible hour of CCS they provide in accordance with their level 
of full-time residential childcare experience, education, and 
training as follows: 
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Full-time Residential 
Childcare Experience 


(A) 
(B) 
© 


0-23 months 
24-47 months 


48+ months 


Level of Education 


(A) 
(B) 


0-59 units 


An Associate of Arts 


Degree with a major or 


emphasis in Behavioral 
Science 


A Bachelor of Arts 


Degree with a major 
other than Behavioral 


Science 


A Bachelor of Arts 


Degree with a major 
in Behavioral Science 


A Master of Arts 
Degree 


Training 


(8) 


Shall be applied only 


upon compliance with the 


provisions of Section 
11-402.221(e) et seq. 


Additional Weighting 


Additional Weighting 
0.00 


0.55 


Additional Weighting 


0.60 


CTF providers shall be required to provide 40 
hours of on-going training which meet_ the 
requirements in Section 11-402.221 to all child 
care staff employed by the program. 
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(C) There shall be no additional weighting applied for 
compliance with the CTF personnel training 
requirements specified in Title 22, Division 6, 
Chapter 5, Section 84165(f), California Code of 


Regulations. 


.23 Point Computation (Continued) 


.233 The separate program component's weighted hours shall be divided by 
the greater of 90 percent of the licensed capacity of the group home 
program or 5.4 to determine each of the program component's point 
scores except as provided below: (Continued) 


(b) 


(c) 


Effective July 1, 2002, a Community Treatment Facility provider 
may request a waiver to the 90 percent occupancy standard: by 
submitting, as a component of the annual rate application process, 
a waiver request that meets all the requirements specified by 
Section 11-402.233(c) and (d). 


The waiver request shall: 


Q) 
(2) 


G3) 


Be in writing. 


. Include a copy of the program statement. The program 


statement must state that the provider has entered into an 
agreement with the regional/county entity(ies) to reserve 
or leave bed(s) vacant. 


Include a copy of the contract the provider has entered 
into with the regional/county entity(ies) to reserve or leave 


bed(s) vacant. The contract must comply with the 
following requirements: 


(A) Include a specific statement that the provider has 
entered into an agreement with the regional/county 


entity(ies) to reserve or leave bed(s) vacant and 


specify the alternative occupancy standard which 
shall not be less than 80 percent or greater than 90 
percent of the provider’s licensed capacity. 


(B) Identify the ies) responsible for paying for 


the bed(s) the Community .Treatment Facility 
provider has agreed to reserve or leave vacant. 
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a, 





(C) Include a specific statement that the provider shall 
comply with CCL's Community Treatment Facility 
staff/child ratio of one childcare person awake and 
on duty for each five children, or fraction thereof, 
from 7 a.m. to 10 p.m. as specified in Title 22, 
Division 6, Chapter 5, Section 84165.5, California 
Code of Regulations. 


le 


The Department shall deny any waiver request for less than 80 
percent or more than 90 percent of licensed capacity. 


(e) For Community Treatment Facilities that have been granted a 
waiver under Section 11-402.233(b), points shall be computed 
using the occupancy factor specified in the waiver. 


.234 Providers shall report the actual number of mental health treatment 
services points per child, per month, for each program on an SR 2 (Rev. 
12/94). 


" (a) The mental health point score shall be determined as follows: 
(Continued) 


(3) Except for a CTF prog ram, the number of weighted 
hours shall be divided by 90 percent of licensed capacity 


to determine the number of points and reported for each 


month. A Community Treatment Facility program shall 


receive 30 points for all mental health treatment services 
provided. (Continued) ; 


(b) The mental health treatment services points for children enrolled 
in a full-time mental health day treatment program shall be the 
ratio of the number of children in day treatment to the group 
home program's total licensed capacity. These mental health 
treatment services points for that month shall be reported without 
documenting hours, license, or professional level of the Heensed 
mental health professional. See Section 11-402.239(c). 
(Continued) 


Group Home Annual Rate Application Process (Continued) 


.39 


The Department's rate termination processes shall be as follows: (Continued) 
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.395 When a Community Treatment Facility provider fails to maintain a 
current license issued by CCL as specified by Section 11-402.188(a), or 
a_current CDMH mental health treatment certification as specified by 
Section _11-402.188(b), the Department shall provide notice to the 
provider of the rate termination date. The notice shall: 


(a) Be in writing. 


(b) Inform the provider that the termination.date shall be the effective . 


date the license and/or certification was revoked, surrendered, 


expired, or otherwise lapsed. 


(c) Include the provider's appeal rights as specified in Welfare and 
Institutions Code Sections 11468 through 11468.6. 


(d) Be_ sent to the host county, the primary placing county, the 
regional/county entity(ies) the provider has entered into an 
agreement with to reserve or leave bed(s) vacant, and any other 
counties which may be affected by the rate termination and which 
can be identified by the Department. 


4 (Continued) 
5 Program Audits (Continued) 
.53 Conducting Program Audits 


.531 Program audits of on-going programs with no program changes during 
the audit period shall be conducted by reviewing the provider’s report of 
the actual RCL and program information for the audit period. 
(Continued) 


(b) The Department shall: (Continued) 


(2) Except__as__ provided in Section 11-402.531(b)(3), 


Rrecompute the actual eligible hours, weightings, and 
program points as specified in Sections 11-402.211 
through .239 to determine reporting accuracy. 


(3) Prior to July 1, 2002, recompute the actual eligible hours, 
weightings, and program points for a ‘CTF as specified in 
Section 11-402.211 through .239 to determine reporting 
accuracy using the actual occupancy but not less than 80 
percent or greater than 90 percent of licensed capacity. 
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Authority Cited: 


Reference: 





(4) Effective July 1, 2002, recompute the actual eligible 
hours, weightings and program points for a CTF using 90 
percent of licensed capacity unless a waiver has been 
granted in accordance with Section 11-402.233(b). 
Eligible hours, weightings, and program points for a CTF 
with a waiver shall be computed using the occpancy factor 
specified in the waiver. 


(35) (Continued) 
(46) (Continued) 


(37) (Continued) 


Sections 10553, 10553(e), 10554, 11462, 11462(j), 11462.06, 11466.1, 
11466.2, and 11466.21, Welfare and Institutions Code and Chapter 
1294, Statutes of 1989, Section 23. 


Sections 1502(a)(1), 1502.4(b), and 1530.8, Health and Safety Code; 
Section 3353, California Labor Code; Sections 366, 4096.5, 4096.5(a), 
(c), (c)(1), and (2), and (d), 10852, 11226, 11228, 11230, 11231, 
11232, 11233, 11235, 11236, 11400(h), 11402.5(a); 11460, 11462, 
11462(a)(1), (a)(2) and (a)(3), 11462(d), 11462(e)(3), 11462(g)(14), 
11462(i)(1)(B),  11462.01(a),  (a)(1), (2), and (3), 11462.01(b), 
11462.01(d), (d)(1) and (2), 11462.01(e), 11462.01(f(1), (2), and (3), 
11462.01(g)(1), (2), (3), and (4), 11462.01(h), 11462.01(i)(1), (2), and 
(3), 11462.01G), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 11466.34, 
11466.35, 11466.36, 11467, 11467.1 (Assembly Bill 1197, Chapter 
1088, Statutes of 1993), 11468 through 11468.6, 16522(a) and (b), 
16501.1(d), and 18350, Welfare and Institutions Code; Sections 
1502(a)(1) and (a)(8), Health and Safety Code; Assembly Bill 1575, 
Chapter 728, Statutes of 1997; The Classification of Group Home 
Programs Under the Standardized Schedule of Rate System Report, 
August 30, 1989; Title 8, California Code of Regulations, Section 
11050, Title 11, California Code of Regulations, Section 999.1(a); and 
Title 1, Division 2, Section 5233, California Corporations Code; and 
federal OMB Circular A-122, Attachment B, Paragraph 11, Depreciation 
and Use Allowances, and Paragraph 46, Rental Costs, dated June 1, 
1998. 
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